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The Filing Requirements and Litigation Procedures of
Environmental Administrative Public Interest

Litigation by Procuratorate

Taking the Supreme Prosecutor's Typical Case as an Example

DONG Hainan

The High People's Court of Jiangsu Province, Nanjing 210024, Jiangsu, China

Abstract: In view of the fact that environmental administrative public interest litigation has many
special traits which overflowing the structure of general administrative litigation, there is a distinct difference
of the rules on prosecution conditions, pre—litigation procedures and the statute of limitations between them.
Therefore, it is not appropriate to comply the norms of ordinary administrative litigation systems with the
public interests' ones. Based on the means of corrective administration and the purpose of public interests'
protection, it is necessary to combine the standards of conduct, results and substantive lawfulness, which the
same as to improve the conditions for initiating litigation from two aspects of performance standards and
performance duration. In addition, it is essential to recognize the corrective function of pre—litigation
procuratorial recommendations, and refining the rules of pre—litigation procuratorial evidence collection and
communication or negotiation rules. Meanwhile, the starting point of the lawsuit period should be
distinguished into general and special circumstances, and the lawsuit period is set to three years, while the
maximum period of lawsuit is 20 years.

Key words: environmental administrative public welfare litigation; initiation conditions; pre—litigation

prosecutorial advice; prosecution period





