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On Confucian Political Philosophy and Its Theory of Justice

Abstract Traditional Confucian political culture (including its concepts,
systems, practices and folk customs) has a legacy that deserves careful
reconsideration today. Its theories, institutions, and practices address the source,
legitimacy, division and balance, and restriction of political power. Confucian
politics is a type of “moral politics” which sticks to what ought to be and what is
justifiable, and holds that political power comes from Heaven, mandate of
Heaven or Dao of Heaven, which implies that justification and standards rest
with the people referring to scholars peasants, workers and merchants. This type
of justification is rooted in the public space and the autonomous strength of the
people, and it finds guidance in the involvement, supervision, and criticism of the
class of scholar-bureaucrats (s4i I-). In this article, Western political philosophy
will be taken as a frame of reference for evaluating Confucian conception of
justice as well as Confucian ideas of distribution, fairness of opportunity, caring
kindness for “the least advantaged,” and institutional construction. It will argue
that the leading characteristic of Confucian political theory is that of “substantive
justice.”

Keywords Confucianism, political philosophy, justice, Heaven, people as
foundation

1 Introduction

In terms of contemporary political theory, it might be hard to assert that
traditional Confucianism has a systematic political philosophy. However it is
wrong to draw the conclusion that it does not contain serious considerations on
political justice. Confucianism has its own proprietary ideas about justice and
fairness, and these ideas can be interpreted in terms of today’s political theories.
A number of essays by this author, such as Guo (2006a), Guo (2006b), Guo
(2008b), Guo (2009a), and Guo (2009b), focus mainly on the Confucian theory
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of justice, and this present effort represents a further expansion of these researches.

An essential difference between traditional and contemporary politics lies in
whether individuals are entitled of political liberty independent of political
systems. The foundations of modern Western liberal politics include such ideas
as liberal rationalism, atomic individualism (neutrality), and social contract
theory,' which were obviously missing in pre-modern political theories. The
concept of rights was derived both from the theory of innate human nature and
the theory of natural law. The theory of innate human nature comes from
Aristotle, and is essentially consistent with the natural law theory. Natural law
theory started in the latter period of ancient Greece with the Stoics, who viewed
natural law as the most important principle for human life. The Stoic Chrysippus
believed that the goal of life “may be defined as a life in compliance with nature”
(Gould 1970, 163). These ideas were inherited and developed by Thomas
Aquinas, who regarded natural law as the eternal law of God for regulating
human activities. However with Aquinas, human beings were burdened with
duties, but were granted no rights (Aquinas 2002, 114-25). Hugo Grotius, a 17"
century Dutch philosopher, drew a concept of rights from this tradition, arguing
in On the Law of War and Peace that human reason was part of natural law,
regulating life and endowing various natural rights (Grotius 1901, Chapter I in
Book I). As such these rights were both natural and moral in character, thereby
conferring a sacrosanct dignity to human beings. Grotius held that rights were a
key to justice being fulfilled, that is, to people getting their due. His theory
contains eight natural rights: the right of life, the right of not being physically
infringed upon, the right of freedom, the right of administration (mainly
concerning property), the right of equality, the right to punish criminals, the right
to abide by pacts, the right to transfer rights, and the right of alliance (Grotius
1901, Book II). In the view of the natural law school, natural rights or moral
rights were more fundamental than conventional rights and legal rights, such that
natural moral rights were considered to be the foundation of legal rights. In this
schema, a citizen is entitled to disobey laws when statutory rights deviate from
natural rights. With further development by Thomas Hobbes, John Locke,
Jean-Jacques Rousseau, Baruch Spinoza, Immanuel Kant and others, the concept
of rights found expanded and institutionalized in the US Bill of Rights, the
French Declaration of the Rights of Man and of the Citizen, and the UN
Universal Declaration of Human Rights, all of which are central to Western
liberalism (Zhang 2006, 297-305).

Before the concept of rights was introduced to China and translated as quanli

! Discussing the theoretical basis of liberalism, Gu Su points out that liberal rationalism,
individualism, the theory of social contract, utilitarianism and moral pluralism were the most
important factors (Gu 2003).
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A in the 19" century, China had a well-developed system of private rights for
property and contracts just as the West did, but lacked the concept of rights in the
sense of modern Western liberalism. This can be seen in remarks like “An
innocent man carried clothing to trade for my silk” from the Book of Poems
(Shijing #¥4) (Li 1999a, 228) and “ruling or judging the cases of debts,
exchanges, and trade through covenants” in the Rites of the Zhou Dynasty
(Zhouli J4L) (Sun 1987, 167). Through three thousand years, from the pre-Qin
era to the late Qing dynasty, ancient Chinese society affected transactions and
determined ownership through various “pacts” concerning personal estate and
real estate. These were all governmental measures to coordinate and protect the
patriarchal-feudal system and hierarchal monarchal centralism. Without the
concept of rights in the sense of legal neutrality, this approach brought about
implications of rights and duties in the sense of collective subjects of moral
responsibility. In contrast with the Western human rights the Chinese one placed
more emphasis on the moral cultivation of gentlemen (junzi 7 1) and the
principle of public governance, such that commoners had no equal status in legal
matters.

In ancient China, quan #{ and /i #] occasionally together form a verb-
predicate pair, which means to measure or balance advantages and disadvantages
together. For example, “The people will become hard-working and readily labor
if they are simple, and they will become self-aware and weigh benefits HUF|
(quanli) if they are poor. Ready to labor, they will think lightly of death and be
easily ordered; weighing benefits, they will fear the law and will easily tolerate
sufferings” (Shi 2011, 47). However, quan and /i are often used separately, where
quan corresponds with “power,” while /i refers to “interest” or “benefits.” For
instance, “[A gentleman] cannot be overborne by power (quan) or benefits (/i),
neither can he be changed by the multitude” (Xunzi 1.14)%. When the newly
established Zongli Yamen (#£5[]), the foreign bureau of the Qing dynasty,
printed a book titled Elements of International Law (Wanguo Gongfa JiEA1E),
the term “rights” was translated as quanli, meaning the state’s or the individuals’
power and interest in the sense of law (Jin and Liu 2008).

How should we view the issues of political thought, theory, system and
practice in ancient China? Firstly, we can take the concepts of Western political
philosophy as a frame of reference to observe and reflect upon sources in
traditional Chinese political culture, in order to discover what elements can be
appropriated into contemporary democratic theory facilitating political reform in
China today. Secondly, we can work outside of the Western system to find more
ideas, wisdom, strategies, institutional structures, mechanisms, and folk
resources that exist within traditional Chinese politics and culture, in order to

2 The citations of Xunzi in this article provide section numbers within Knoblock (1994).
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creatively transform them for today.

2 Confucianism from the Perspective of Western Political
Justice

A systematic inquiry into the political thought of The Analects of Confucius,
Mencius, The Rites of the Zhou Dynasty, and The Records of Rites (Liji #Lic)
can flesh out the content of the traditional Chinese concept of “substantive
justice.”

Confucius affirmed and respected the common people’s right to life and their
private interests. Moreover, he attached a great deal of importance to the people’s
livelihood, and viewed it as “public.” He did not oppose private interest,
although he criticized the pursuit of private interest through public power. As for
the hereditary system, he proposed to “recommend the virtuous and talented
people” (Analects 13.2) from the masses, to “provide education for all people
without discrimination” (4nalects 15.39), and to open education and politics to
society at large. These ideas suggest an endorsement of fairness of opportunity
and the opening of public offices to the people. In other words, these thoughts
affirm the people’s right to receive education and their right to take part in
politics. Confucius emphasized responsibility, credibility, integrity, and devotion
to public causes, viewing them as necessary moral standards for rulers and
officials in public affairs. His idea of reciprocal rights and obligations between a
monarch and his ministers was a sort of germ for the notion of the political
division of labor as wells as political checks and balances. This content
concerning justice in Confucius’ political thought lays a keynote for
Confucianism’s substantial notion of justice.

With respect to Mencius’ political philosophy, it can be summarized as follows.
Firstly, his theory of “granting the people estate” (zhimin hengchan HIEIE ™)
relates to rights of life and property (Mencius 1A7). It promotes the idea of
equality in land, taxation, and business policies, claiming that if the leader runs a
government which is benevolent to the people, then that leader will ensure that
the people are well-off, feeding people in good seasons and using their services
appropriately, and the leader will have enough resources to use and spare
(Mencius 7A23). Secondly, Mencius tried to design institutional systems to
support the aged, to assist people in need, give disaster relief, and to provide
social insurance (Mencius 7A22, 1BS5). Thirdly, he promoted equality of
opportunity in education, institutional arrangements for commoners’ participation
in politics (Mencius 2A5) and countryside schools governing public life in
villages and communities (Mencius 1A7). Finally, Mencius advanced political
thoughts such as respect for public opinions, selecting people of talent for public
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posts, accountability for officials, the duty for monarchs to heed advice,
self-discipline of officials, preventing abuse of public power (Mencius 1B7) and
the justification of revolution against tyranny (Mencius 1B8). Thus, Mencius’
thought concerning benevolent politics and his people-based orientation deserve
to be considered within ancient China’s theory of substantial justice.

The discussion of social justice in the “Diguan Situ” M =4 from the Rites
of the Zhou Dynasty and in the “Wangzhi” Tl from the Records of Rites put
forth a wide range of policy recommendations, including governmental steps for
famine relief, assistance to people affected by natural disasters as well as the
institutionalization of such disaster relief, institutional arrangement of support for
the aged, care for orphans, and assistance to the weak. These works also lay out
programs for good governance, including open proclamation of the duties of
public posts, residence policies, as well as guidelines for lands, taxes and
commerce. Character issues are also a concern of these works, as is seen in the
notion of selecting the virtuous and the talented, the emphasis on moral
education, the prudence given to penal punishment, and the protection of privacy
and the personal sphere (see Ge 2007, Zheng 2011).* Such a social justice
paradigm guarantees the basic rights of common people in an institutional
framework, and is substantial justice with Chinese characteristics.

Confucianism excels at guiding the codes, institutions, and systems of
previous dynasties and attuning them properly to fit the present day. Its ethical
precepts are conducive to the ordering, harmonization, and regularization of
societies, and its measures for population growth, production, teaching, and
training fostered prosperity in domestic society and brought barbarian states into
submission. The prosperity of the domestic society should be viewed as a
foundation in stabilizing the country. Confucian emphases on rituals (propriety),
music, ethics and edification were substantial, though they were somewhat
whittled down in successive epochs of practice. Overall, they had largely suited
people’s needs to keep peace and to purify customs. Orderliness and harmony
were the basic conditions for a society to prosper and develop. Teaching through
rites could bring the society into order, and teaching through music could help to
harmonize it.

In my opinion, many aspects of the legacy of traditional Chinese political
culture (including ideas, systems, practices, and folk customs) deserve serious
consideration. They should be viewed with their historical backdrops. If one
really grasps the intentions of the ancient people, it is possible to find elements
that can be put in dialogue with the liberalism of the West.

Since the concept of justice, i.e., equality or fairness, is ambiguous, according
to Aristotle, it can be split into two kinds, numerical and proportional. Thus it

3 Regarding to the “privacy and the personal sphere,” see Guo (2008b).
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shall be considered in two ways, in reference to Rawls, two principles should be
followed when distribution is taken into account (Rawls 1958, 165-69). One is
that everyone ought to have an equal liberty and basic rights, and this is related to
Aristotle’s notion of numerical equality. The second one means that, in practice,
inequality can be allowed (only if the opportunities will be equally shared with
and the advantage it brings about will affect everyone involved, especially those
with the most disadvantages), and this corresponds to Aristotle’s notion of
proportional equality. Unequal distribution can also be considered from deferent
aspects. It can be thought of according to merit, which Aristotle emphasizes, and
it can also be considered according to need, meaning that the most disadvantaged
should receive the most favor in distribution, to which Rawls pays close
attention.

If we judge Confucianism from the point of view of the Western theory of
political justice, that is, if we take Western liberal theory as a reference system
and reconsider Confucian notions of justice and fairness, we will see that, in
opposition to formal justice, Confucianism is mainly a theory of substantive
justice. The positions of Confucius and Mencius on the distribution of interests
(rights) in accordance with people’s virtues, talents and contributions, are similar
to Aristotle’s view of proportional equality (desert). Confucianism’s appeal to
protect the aged, the physically weak, the diseased, the disabled, and “the
widowed, the orphaned, the childlessness” (guan gua gu du #R5EA), as well as
those impacted by natural disasters, and the idea of employing the edification and
regulation of rites and righteousness to prevent serious inequality in the
distribution of social goods, and the idea of providing education for all people
without discrimination, as well as the platforms of civil service and imperial
examination for the selection of officials, are something like a counterpart to
Rawls’ second principle, which proposes that power and position should be open
to everyone on the condition of equal opportunity and that the most
disadvantaged should be first considered when it comes to distribution.

Objectively speaking, the basic content of Rawls’ first principle (individual
liberty) is lacking in the Confucian idea of distribution. However, some
intellectual resources concerning basic human rights can be found in the classics.
We may use the Confucian concept shu A (tolerance or generosity) for instance,
well described in the remark, “not to do to others as you would not wish done to
yourself” (Analects 12.2). Everyone has dignity and basic rights, and no one
desires deprivation of their rights by others, so everyone should treat others in the
same way as they would like to be treated. It becomes obligatory to safeguard
against infringement on everyone’s basic rights, to prevent everyone from being
treated inhumanly, and to protect everyone’s dignity and enjoyment of various
freedoms that do no harm to others. In this sense, Confucius’ Dao of shu can
make a dialogue with Rawls’ first principle.
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These Confucian concepts and the institutional implementation of those ideas
contain many elements similar to the principles of Western liberal theories, and
deserve our careful attention®. Now, we will move on to discussing some general
issues within Confucian political philosophy, and how all of these issues are
related to the theory of justice.

3 The Content in the Five Classics and the Confucian Thought
on Political Power

In a sense, the Five Classics (Wujing F.4%) have been the very cornerstone of
Chinese politics and education, since they preserve historical material about the
sources of Chinese culture, including remarks on religion, politics, ethics, and
education, which are all relevant for the issues of political justice discussed here,
such as the source of political power, the foundation of the legitimacy of power,
the distribution and re-distribution of power, the balance of power in an
institutional structure, and so forth.

The concepts Tian X (Heaven), Haotian %X (Grand Heaven), Shangdi -
7 (Celestial God) and Di # (God) were the source and foundation for the
legitimization of the monarchic politics in the Xia, Shang and Zhou dynasties. In
the historic work “Code of Shun” (Shun Dian %§iL) of The Book of History
(Shangshu ¥15), Shun %§ conducted a solemn religious ceremony when he
took over the chieftaincy from Yao, worshipping the Celestial God at first, and
then other natural deities (Li 1999b, 50-84). Such devotional religious ceremony
was also a symbol for Shun’s legitimacy in his political and military reign.
Afterwards, both Yu & and Qi /5 of the Xia dynasty also respectively
followed the mandates of heaven and the Celestial God when the former two
conquered the Three-Miao Minorities and the Youhu fiJ/& Tribe in sequence.
The Shang dynasty preserved the worship of the Celestial God and heavenly
gods consistently. In the admonishments of Pangeng #}F¥, a moral element can
be found. For instance, Pangeng once said, “Oh! Of old time my royal
predecessors cherished, everyone and above every other thing, a respectful care
of the people, who (again) upheld their sovereign with a mutual sympathy.
Seldom was it that they were not superior to any (calamitous) time sent by
Heaven. When great calamities came down on Yin, the former kings did not
fondly remain in their place. What they did was with a view to the people’s
advantage, and therefore they moved” (Li 1999b, 235-36).” In this admonishment,
some values that can be seen as representing a germ of humanism initially
emerge, including respecting popular will and interest, being hard working and

* For a detailed discussion of the above idea, please refer to Guo (2004) and Guo (2006b).
> Using the translation from Legge (1991¢, 108).
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responsible in political affairs, and so forth.

Afterwards, the Zhou dynasty, previously a small vassal state of the Shang,
also claimed the mandate from the Celestial God to be the very foundation of its
political legitimacy when it took over sovereignty. After the death of King Wu of
the Zhou dynasty, the Duke of Zhou played the role of the Regent because King
Cheng was still very young. When the Duke of Zhou undertook a punitive
expedition against three supervisory domains, Wugeng ¢ and other rebels, he
published a notice titled “Dagao” Kit (Grand Decree), following the examples
of the Xia and Shang dynasties in his political mobilization.

During the revolutionary period between the Shang and Zhou dynasties, the
Duke of Zhou and his associates’ ideas had changed somewhat, in comparison to
the rulers both of the Xia and Shang dynasties. He switched from aligning
ancestors with Heaven to aligning morality with Heaven, therefore changing
ancestral worship from something occurring strictly along bloodlines into
something more politically and morally focused. This switch had the effect of
gradually internalizing and moralizing the external worship of the Celestial God.
These changes had played a decisive role in establishing the direction of the
history of Chinese philosophy. Moreover, this transition became the very
foundation of Confucianism.

People of the early Zhou dynasty further developed this strand of humanism.
This originated from their experience. Previously a small state, the Zhou dynasty
had an overwhelming mandate, and meanwhile it confronted both internal and
external rebellions, in face of which the people of Zhou drew a lesson from the
Xia and Shang dynasties, which had forfeited their respective mandates from
Heaven. This made them aware of the risk of losing that mandate. The powerful
Xia and Shang dynasties faced peril at the hands of Jie and Zhou respectively,
which tells that the “mandate of Heaven” were transferrable and changeable.
According to the Duke of Zhou, King Wen had been able to “preserve morality
and be prudent in punishment” (mingde shenfa PAEEAET]) (Li 1999b, 359), with
his virtues being well-known among the people. The Celestial God knew this and
thus assigned to him the important task of annihilating the Shang. In an essay
titled “Shaogao f1i,” the Duke of Zhou pointed out that “we cannot but learn a
lesson from the destruction of the Xia dynasty, and likewise, we cannot but learn
a lesson from the destruction of the Shang dynasty,” concluding that the lesson
they could draw from the destruction of the Xia and Shang dynasties was that the
last rulers of the Xia and the Shang did “not respect their virtues and thus lost
their mandates” (Li 1999b, 399). “The Grand Heaven and the Celestial God
changed their mandate to the Shang dynasty” (Li 1999b, 394). In other words,
the Xia and the Shang dynasties violated the Dao of Heaven (tiandao Kif), so
they lost their mandates.

The people of the Zhou dynasty viewed celestial deities, ghosts and, spirits as



On Confucian Political Philosophy and Its Theory of Justice 61

the legislators and judges for the politics and morality of the human world,
infusing people’s devotional objects with some intelligible content, and at the
same time theologizing these human endeavors. Through transforming the
theories of rule by the divine right of both the Xia and the Shang, they not only
created the idea of Tianzi X+ (king, literally Son of Heaven), employing the
authority of Celestial God to demonstrate the legitimacy of the royal house, but
they also established the transferability of “mandate of Heaven,” using the
authority of the Celestial God to place certain restrictions and moral constraints
on the royal power, and to impose upon the monarch the double responsibilities
of governing and edifying the people.

As Xu Fuguan &M pointed out, the people of the early Zhou dynasty were
required to “respect,” to “respect virtues” and “to preserve morality” which
reveals a full sense of responsibility. This marked the transformation from
submitting responsibility and faith to divinity to dealing with these things by
humans themselves. This type of psychology was originated from vigilance,
featuring a concentration of the mind, from caution and seriousness in political
affairs and other businesses, and from a personal sense of responsibility for one’s
acts. This new ideology was different from devotional religiosity. It was not to
destruct the initiative of a subject; rather, it was to highlight the active and
rational role of a subject self-consciously, actively, and self-reflectively. It was
the earliest sign of the humanist spirit in China, a humanism driven by “respect”
and characterized by morality (Xu 1987, 20-25).

The series of humanist ideas that the Duke of Zhou put forward, including
“respecting virtue and protecting people” (jingde baomin H{fE % ) and
“respecting virtue and pacifying people” (jingde anmin #{{5%:[X) were very
profound and played a positive role in many aspects of social practices. Judging
from archeological excavations, there was a great difference between the Zhou
dynasty and the Shang dynasty in the amount of human sacrifices, with the trend
of great decrease. The rulers of the early Zhou dynasty realized the importance of
people’s personal lives as well as their will and intentions, and lifted these
concerns to a position as high as mandate of Heaven, requiring rulers to
understand mandate of Heaven through the lives of the people. In other words,
the intentions of Heaven were represented through the intention of the people.
Therefore a monarch was to view his people as a mirror and grasp the mandate of
Heaven through the plights of the people. That is what is meant by the saying
that “Heaven sees through my people’s eyes, and Heaven hears through my
people’s ears” (Mencius 9AS).

The Duke of Zhou designed rites and music, which constituted a series of
economic and political institutions. Chinese history is different from the
European history, for China had no tradition of slavery, as ancient Greece or
Rome did, nor did it experience feudalism, as Europe did in the Middle Ages.
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Instead, it developed the production mode of jingtianzhi F:H| into systems
like that of the small—scale peasant economy and landlord economy. The
Jjingtianzhi of the Western Zhou dynasty was a land system through which
aristocrats possessed villages and communities (cunshe #/#1), that is, they
owned “public lands” which were cultivated together, whose yields were used for
worship and for public causes. As for the patriarchal system of the Zhou dynasty
in its early stage, the important points include the primogeniture system, the
feudal system, the ancestral temple and worship system, as well as the taboo
against marriage between people in the same family line. Indeed, these systems
had been implemented by the Shang dynasty, but the early Zhou dynasty turned
them into a fundamental law for the whole country, establishing the hierarchical
system in accordance with the relationships between large and small clans and
between relatives by blood and relatives by marriage. This resolved the problems
of distribution and of re-distribution of power and property, and the operation of
this system occurred through ancestral worship and patriarchal relations.

In terms of morality, the above-mentioned system was related to respect for
elders (zunzun %), love for relatives (gingin >52%), esteem for the virtuous
(xianxian Wt'¥t), discrimination between male and female (nannii youbie 514
%), and so forth. Judging from the ethics of the early Zhou dynasty as expressed
in the “Kanggao Ji5,” it is clear that morality at that time especially stressed
“filial piety” (xiao #) and “brotherhood” (you ), and involved notions of “the
father’s kindness,” “the son’s filial piety,” “the elder brother’s brotherhood,” and
“the younger brother’s humbleness.” The people’s moralities (minyi [ #%),
which means that the internal law of the multitude was bestowed by Heaven,
emphasized these ideas, which acted as the moral foundation for “filial piety”
and “brotherhood.” Violation of ethical precepts such as filial piety and
brotherhood would invite coercive punishment. In this way, it started the strategy
for the governance of society that subsequent rulers in Chinese history would
advocate, that is, the one dominated by morality and complimented by
punishment. However, the people of that time did not specify it so explicitly.

As is shown above, the gradual combination of the worship of heavenly gods
and the worship of ancestors, and the dawning transition from “matching heaven
with ancestors” to “matching heaven with virtues” marked the nature of religious,
political, and ethical development during the three dynasties of Xia, Shang and
Zhou. At that time, religion, politics and ethics were “rites” that were closely
combined. The “rites” of the Xia, Shang and Zhou dynasties were consistent and
meanwhile transformed. The dramatic transformation between the Xia and the
Shang dynasties infused new vitality into the traditional theory of Mandate of
Heaven by adding the contents of respecting virtue, protecting the people,
endeavoring in human affairs, being prudent and being responsible, and lifting
public opinions to the height of “mandate of Heaven.” This therefore marked the
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early Chinese humanist spirit with an independent and internal morality.

This foregoing represents the very source of Chinese politics. Without it, there
would be no Confucian theory of fairness and justice, as is discussed in the
second section.

4 A Confucian Theory about the Distribution and Balance of
Political Power

Relating to the source and legitimacy of political power, the Confucian theory of
Mandate of Heaven was a non-governmental mode of supervision and a
psychological deterrent that constrained monarchal power by working through
public opinions. Drawing a lesson from the history of the powerful Shang
dynasty which had been destroyed by a smaller state, the Duke of Zhou realized
that “mandate of Heaven is not constant” (Li 1999b, 962). In other words, the
criteria for judging good and evil in a ruler’s political behaviors and political
achievements should be the people’s feelings and their conditions. Mandate of
Heaven is not fixed or eternal. Instead, when a ruler fails to live up to their duties,
such mandate of Heaven would be transferred to the group ruling with virtue and
good governance in accordance with the will of the people.

Mencius’ theory about Tang and Wu’s revolutions was a moral deterrent and
politically persuasive. Mencius argued that Tang’s banishing of King Jie of the
Xia and Wu’s attacking King Zhou of the Shang were really the acts of feudal
princes’ executing unscrupulous tyrants instead of regicide, thus endowing the
people with the right to attack evil monarchs and overthrow unscrupulous
dynasties. That was the sternest deterrent and restriction against monarchal
power, and was so dreadful that it made the king to whom Mencius was talking
suddenly “changed countenance” (Mencius 5B9).° This story shows the
deterrent effect that this theory of revolution had upon princes and kings, and
serves as a demonstration of the role of ministers as shi in constraining
monarchal power.

During the Spring and Autumn period, the system of rites and music was
spoiled, such that “Confucius feared, thus edited The Chronicles of Spring and
Autumn (Chungiu %K), which was the records of the Son of Heaven’s events”
(Mencius 3B9). Confucius was a virtuous man, but he held no official position.
So he judged society from the point of view of regal generosity in his edition of
The Chronicles of Spring and Autumn, thus making an achievement as great as
“Tang and Wu’s revolution.” Mencius compared Confucius’ revision of The
Chronicles of Spring and Autumn to the Great Yu’s work to harness floods and
the Duke of Zhou’s efforts to pacify the country, ranking them as the three sages.

® Using the translation from Legge (1991b, 392).



64 GUO Qiyong

The Chronicles of Spring and Autumn has since become an important classic for
subsequent generations of Confucians, as it helps scholars to develop their
political philosophy, to criticize politics in real situations, and to demonstrate
their talent for governance through morality in different times. Confucians
employed this classic to check, supervise, criticize, and give advice on rulers’
political behaviors, thereby enjoying a say in defining the legitimacy of political
figures in different dynasties.

As is always related to “music” in consideration of cultural values, “rites”
were religious and moral criteria, which were used frequently by the Confucians
to criticize, supervise, and restrict autarchic power. Confucius criticized some
politicians when they would “move the people in contrary to rules of propriety
(rites)” (Analects 15.33); he stressed the prudent use of the work force, that is,
“employing the people righteously” (Analects 5.16), “husbanding resources and
thinking of the people considerately, as well as employing the people in proper
times” (4nalects 1.5). These passages reiterate once again the value of respecting
the disadvantaged, such as peddlers, the poor and the humble, as well as the
value of giving equal treatment to them. The ethical notion of “rites” also
involved certain humanist spirit and moral values. Xunzi canonized “rites” as the
“acme of morality,” the “height of political governance,” “epistemological
activities,” and the “pinnacle of human principles” because “rites” were designed
to make the superior be revered, the aged enjoy filial piety, the senior be
respected, the junior receive solicitude, the young meet with love and kindness,
and the humble receive benefits (Xunzi 27.16). The order of rites, in which both
the noble and the humble had their own positions, involved virtues such as
respect, filial piety, brotherhood, fatherliness and kindness, as well as the
protection of the disadvantaged and of the weak.

By interpreting the implications of the profound remarks made by Confucius
in The Chronicles of Spring and Autumn, Dong Zhongshu # %}, a Confucian
of the Han dynasty, advanced the theories of Mandate of Heaven, ill and
auspicious omens, as well as the Three Cardinal Guides and Five Constant
Virtues (sangang wuchang —#1.%). He also defined the justification of power
and the morality of status, connecting natural disasters and social degeneration
closely with monarchal morality and political performance. His work is a
warning to monarchs and ruling classes for all times and places, and it is a
reminder of the importance of strengthening morality, appointing virtuous people,
implementing virtuous governance, and thus benefiting the people.

Chinese political culture had a different tradition from its Western counterpart,
and Hu Qiuyuan #IfkJ5i argued that such difference was decisively formed
during the Han dynasties and the Roman Empire. The settlement of rites and

7 Using the translation from Legge (1991a, 167).
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laws by the Confucians of the Han dynasties played a decisive role in Chinese
history, indeed. As an empire composed of various nations, Rome implemented a
strict hierarchical system, and greatly expanded its territories through military
conquest. The sole purpose of such an expansion was for economic privilege
over other nations. The government based on conquest is thus called “military
government,” and its governance and law are much worse than the Qin dynasty’s.
In contrast with Rome, except during turbulent ages, China seldom had a
“military intervention” since the Han dynasty. In other words, China has for most
part of history a civil government (Hu 1988, 459). The establishment of the civil
government by the Han dynasty became an unparalleled paradigm in the history
of human civilizations, both at that time and long afterwards. This owes a debt to
Confucianism.

Hu Qiuyuan argues that the government of the Han dynasty in its early stage
basically adopted a policy of “not-acting,” and thus it caused no serious problems
(Hu 1988, 462). During the reigns of Emperor Wudi ## and Emperor Xuandi
H 77 of the Han dynasty, Hou Cang )57, who researched rites, once put forward
the idea to “make the rites for shi extend to the Son of Heaven.” This expression
means that the emperor is regarded as a superlative representative of the shi class.
Thus the Han dynasty enjoyed a balance between emperors, gods and the people,
even though it did not succeed in reviving rites and music of the Zhou dynasty.

Because of the tyranny of the Qin dynasty, the Confucian political appeals
made on the behalf of commoners were constantly adopted into state’s systems
and legal codes. Dong Zhongshu played an important part in this trend, of which
the works ranging from the Comments on Salt and Iron (Yan Tie Lun #H4%i£) to
The Discourses in the White Tiger Hall (Baihu Tong [1J%ill) were representative.
The rites established by the Han dynasty created considerable space for civil
activities, and served as a certain guarantee for the enlightened reigns of the Han
dynasties and afterwards.

Confucianism lessened the autocratic rulers’ brutal exploitation of the people
in traditional society. Various mechanisms, including the assistance of monarchs
by prime ministers (junxiang zhi A AHl), the system of three provinces and six
departments (sansheng liubu zhi =48 75¥Hl), the system for ministerial advice,
the system of supervision over officials, and the system for critical challenges,
along with a series of measures to preserve officials’ morality and rectify
bureaucratic systems, are still meaningful even today. As Yu Yingshi fx¥chf
pointed out, during the Song dynasty, Wang Anshi £ %47 expanded the power
of prime ministers, and Liu Fu XJ#f, a minister in charge of the impeachment of
officials and of advising the emperor, criticized the “informal imperial
comments” of Emperor Duzong J£% as being illegal, which indicates that
imperial power was not unlimited or supreme. Yu thus held that the disparity
between “the superiority of monarchs and the inferiority of ministers” was
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greatly reduced (Yu 2004, 233-34).

The above indicates that Confucianism has criticized, supervised, and restricted
monarchical power through the worship of heavenly gods, the theory of Mandate
of Heaven, the theory of revolution, and the deterring effect of popular voices,
especially through civil governments and their systems. It is obvious that ancient
Chinese bureaucracy is a very rich treasure, abundant with institutional
constraints on and supervision over power.

5 Chinese Traditional Society and the Role of Scholar-
Bureaucrats (Shi 1)

As a Confucian society, traditional China did not experience government control
over everything; instead, there was social and local autonomy (Gan 2003).
Governance of the society occurred mainly through natural groups based on
bloodlines and larger social groups built on that basis. There were many social
channels and intermediary organizations, such as clans, families, village pacts,
philanthropies, secret societies, and guilds (transformed into chambers of
commerce, peasants’ unions, and labor unions in modern times). Traditional
Chinese society took advantage of folk rites, festivals, weddings, funerals,
worship, villages and communities’ activities, teaching activities in schools and
academies, as well as the association between shi, peasants, workers and
merchants. Such groups were themselves a non-governmental force, and they
protected civil society and the people’s power, including that belonging to
families and other private domains. They often confronted governmental power,
playing multiple roles that the government could not, while also checking
governmental power in ways like holding back the especially powerful,
coordinating the poor and the rich, defending peasants’ rights of subsistence,
educating the people, and developing customs among the people. In addition,
these groups played the part of philanthropic institutions, aiding the poor and the
weak, helping the children of peasants and commoners to receive education and
to take up official careers, and even confronting the bad laws of autocratic
governments and the works of the legalist fajia % camp, which destroyed or
threatened family relations and private spaces through state power. In a certain
sense, traditional society offered a much larger space for civil society than
modern China has in the time since the 1950s.

Confucianism stressed the guiding role of intellectuals in society and politics,
and even advanced the proposition that scholar-bureaucrats should govern the
country together with emperors. In addition to the struggle for direct political
involvement, Confucians undertook the responsibilities of expressing public
opinions, criticizing as well as voluntarily advising the rulers, and struggling for
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more and wider channels of speech. In traditional society, Confucians’ political
involvement and criticism were not at all ornamental; in fact they were
indispensible.

In many works Yu Yingshi discusses the issues of intellectuals, shi and
Chinese culture, and has made profound observations of the intelligentsia of the
Han dynasties and of the Song dynasty. According to the general understanding
in the Western academia, these so-called “intellectuals” must be deeply
concerned with all the matters related to public interests in a country, in society,
and even in the world when they are devoted to their professional jobs, and
meanwhile, such concerns are supposed to transcend the self-interest of
individuals (including the small groups that such individuals belong to), and
these “intellectuals” are to have a spirit similar to religious commitment. Yu
argues, “As a special class that undertook cultural missions, ‘shi’ played the role
of “intellectuals’ in the history of China since the very beginning” (Yu 1987, 2-3).
Tu Wei-ming has also discussed the characteristics of intellectuals in Russia,
Western Europe, and the USA. He looks at the function of academic protest in
particular nations, for example, in enhancing civil society (America), in social
criticism (Britain), in cultural self-reflection (France), in national integrity
(Germany), and in the direction of the superstructure (Russia). Tu further argues
that “the ideals of intellectuals in East Asia provided a more valuable reference
for understanding how their ideals influence the greater public” (Tu 2002, 601).
They had the responsibility to maintain social order by means of their authority
and prestige, if they were in appropriate positions. They all embraced this charge,
that is, to improve the living conditions of the people and to realize more
effectively the ideal of universal harmony (datong KX [H), characterized by peace
and prosperity. In other words, the educated people (shusheng 154), gentlemen
(junzi 78°T), the shi in the East-Asian tradition were not only largely similar to
the intellectuals in the West, but also had their own characteristics.

In a certain sense, the relationship between imperial power and Confucian
intellectuals was often a seesaw game. Confucian intellectuals stood for the
common people, lent their voice to the people, and claimed the rights and
benefits of the people. Hu Qiuyuan takes the bitter struggle of intellectuals in
early Han dynasty as an example, pointing out that the ruling group centered
around Liu Bang XI5 did not respect intellectuals, however, they were afraid
because of the destruction of the Qin dynasty, which led them to accept some of
the advice and resulted in the stabilization of their power step by step.
Meanwhile, the strength of the intellectuals was gradually built up, and finally
led to the growing prosperity of Confucianism. Hu endorsed the criticism and
guiding roles of Lu Jia [fi%4, Jia Yi ¥5iH and Jia Shan 5{1li, pointing out that
Jia Shan tried to restore freedom of speech through an appeal to public opinion in
ancient times (Hu 1988, 320). Confucian intellectuals of the Han dynasty chose
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various routes for selecting the worthy and the able, employing a pattern similar
to parliamentarian politics in the West to express people’s wishes, in order to
carry out benevolent policies, to plead in the name of the people, and to seek
benefits for the people.

After Liu Bang, the royal house remained vigilant in their reflection upon the
political tragedy of the Qin dynasty, gradually seeking extensive cooperation
with intellectuals. Especially after Emperor Wu il accepted Dong Zhongshu’s
#AP4ET advice to establish an imperial college, to support the shi, and to select
officials, the Han Dynasty developed this kind of pattern of cooperation between
the monarch and intellectuals, a pattern of “scholar-ruled government” or
“shi-ruled government,” which had Confucian intellectuals as its backbone.

Xu Fuguan holds that the relationship between intellectuals and politics before
the Tang and Song dynasties was very different from that of later periods. Take
again the Han dynasties as an example. The Western Han dynasty sought out
more talented people with virtues and abilities, and the Eastern Han dynasty
looked more for people of filial piety and integrity. This phenomenon shows that
the official careers of intellectuals did not depend upon their ingratiation to
politicians, and that as a result they were able to foster intellectuals’ sense of
honor. Examination of the talents and virtues of intellectuals occurred by way of
political criticism from scholars in the countryside. Xu holds that the basic spirit
shown in the selection system of the Han dynasties was really leading to the path
of true democracy (Xu 1980b, 207-8). According to Xu, this time saw the most
reasonable relationship between Chinese intellectuals and politics, and it was a
time when Chinese culture made its most outstanding achievements.

From the above discussion of the history of the Qin and Han dynasties, and
especially as regards the history of politics and laws of the Han dynasties, we can
see that Confucian intellectuals actively built up the tradition of civilized
political systems in China, within which the tensions between imperial powers,
local authority, and intellectuals were alleviated.

According to Qian Mu #:#, the polity in ancient China, which was guided by
a Confucian spirit and took the government ruled by intellectuals as its main
form, certainly can be described as a sort of democratic polity, only that this was
a kind of democracy with Chinese characteristics different from modern
democracies in the West (Qian 2004, 82). Qian argues that the politics of modern
China should continue the humanist spirit of intellectual-ruled governments,
seeking a way out through the learning and education of intellectuals (Qian 2001,
111).

Yu Yingshi holds that the intellectuals in the time of the Song dynasties self-
consciously sought the shared governance of the country by scholar-bureaucrats
and monarchs. Yu meticulously writes about the political culture of scholar-
bureaucrats of the Song dynasties, holding that the ski (intellectuals) of the Song
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dynasties not only viewed themselves as the subject of culture, but also
developed a higher consciousness regarding the subject of politics (Yu 2004,
219-20). Yu Yingshi, in his research into the relationship between “the tradition
of learning the Dao” (daotong &%) and “the tradition of politics” (zhengtong
B 4t), and into the relationship between the Dao and “advantageous situation”
(shi %), points out that “the Dao” originated from the tradition of rites and
music, and was a cultural tradition of arranging order in human society (Yu 1987,
107). The intellectuals in ancient China took care of what belonged to the
Emperor since the very beginning, and that was the very source of ideas for later
generations, for instance that of “taking the prosperity of the country as one’s
own mission” and that “even a humblest commoner has a duty to his country”
(Yu 1987, 119). Such intellectuals not only represented the Dao, but also were
convinced that “the Dao is superior to advantageous situation.” Just as Yu
observes, “the Dao” has no particular form, and intellectuals could represent the
Dao that they stood for only through self-discipline and self-respect (Yu 1987,
119-21).

Confucianism has a tradition of confronting monarchical authority with
notions of “Heaven” or “morality” and the spirit of criticism. In Confucian
political culture, the thought of a “people-orientation,” the notion that the people
were more important than monarchs, the notion of governance of the people, the
notion of the wealth of the people, the notion that the ruler should share the
happiness of the people, and the notion that people can both float and wreck the
boat of a dynasty, can all be modernized and explained in contemporary terms.

Confucianism has many thoughts and values that can be connected with, or
might lead to, democracy. The idea of “taking the people as the subject” is
essentially different from the thought in traditional society of “being centered on
the people,” and “democracy” in a modern society has a different connotation
from that of “people-centeredness” in traditional society, but one cannot deny the
connection between these two. The concepts of shi, Confucians, and junzi
(gentlemen) in ancient China correspond meaningfully with notions of
intelligentsia in the West, from ancient Greece to modern times.

Moreover, traditional intellectuals in China even surpassed Western
intellectuals in terms of political involvement, the design of relatively civilized
political systems, and political practices. Confucian intellectuals were the
representatives of the people, and the legacy of their political concepts, system
design, practical spirit, and moral courage has significance even for today’s
democratization in China. From the above discussion, we see that traditional
political culture of China has its own strengths and characteristics, and the
structure of its effective system came from traditional intellectuals’ struggle,
active operation, and design. China’s own history shows that its traditional
political systems have been closely related to the tragic fate of intellectuals, and
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that the conditions of intellectuals have been closely related to that of national
ethos. The spirit of the intelligentsia presents the ethos of a nation, and traditional
Chinese intellectuals have their own spirit and personality marked by moral
integrity.

Contemporary intellectuals are responsible for the development of China, and
these intellectuals should review their thoughts and behaviors critically and
become true Chinese intellectuals with moral integrity, self-respect, and good
characters. Modern China should develop this tradition and foster more public
intellectuals in the new age, truly representing public opinions and taking part in
the healthy development of modernization.

6 Reflection on and Modern Transformation of “Moral Politics”

The core of Confucian political philosophy is the value of “benevolence and
righteousness” and the theory of “benevolent governance” that extends to
political society. Chen Rongjie (Wing-Tsit Chan) attaches a great deal of
importance to Mencius’s theory that advanced benevolence and righteousness
simultaneously and that held benevolence and righteousness to be intrinsic. In his
view, the significance of “righteousness” (yi ) in regards to “benevolence
within a human body” (yiti zhi ren —#£21") rested in its complementing and
enriching the orderliness, gradation, relativity, and particularity of morality
(Chen 2009, 23). Both “benevolence” and “righteousness” as the internal
morality of individuals and “benevolence” and “righteousness” as the morality of
social regulations mutually complement each other, giving consideration both to
universality and particularity. “Benevolence” is internal spirit, and “righteousness”
is the code of behaviors. “Righteousness” as a virtue can be viewed as the
particular representation of “benevolence.” “Righteousness” stands for the
judgment about the propriety of things and the behaviors that follow, so it has the
connotation of “ought-to” and justice. “Righteousness simply means propriety”
(Guo 2009c, 121-22).

The politics advocated by Confucians is a type of “moral politics,” and this has
often been criticized. But in my opinion, people should pursue precisely such a
course of moral politics and denounce and criticize immoral politics. What the
Confucian political concepts emphasize most is the normativity of politics. We
can easily find substantive justice in those times when Confucians consistently
strived for the sake of the people. Confucianism stresses respect for human
beings, especially for the people within the domestic social realm. Even today, it
still shows great significance through its various social ideals and political ideas,
such as those of the great harmony of the country, shared sovereignty, social
justice, public and private interest, righteousness and benefits, benevolence
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(love), taking people as foundation, enriching the people, straightfulness,
supporting the aged, caring the orphaned, relieving the poverty, and sharing
benefits with the country. In addition, Confucianism pays a great deal of
attention to the livelihood of and production for the people; it promotes political
ideas such as governance with benevolence, governance through morality,
enthusiasm for social causes, and personal participation in social affairs. All of
these ideas are still an important spiritual source for the present political reform
and democratization of China.

The Confucian notion of people as foundation has been discussed already in
this article. Whilst this notion may not be explained in the same breath with
modern concepts of human rights, rights consciousness or the concept of the
people’s government, nor should we fall into the trap of treating it lightly. As for
those who have suggested that the people as foundation of Confucianism was
simply an orientation towards monarchy or even worse, this is merely a matter of
seeking a disguise for imperial autocracy and making a fuss over nothing. If
traditional political resources are to be treated in this way then naturally there is
nothing that we can say on the matter. A scholar conducting rational analysis
would never make such suggestions. Jin Yaoji 4, for example, has provided
a perceptive commentary on the Confucian concept of people as foundation (Jin
1993), which are summarized by Li Minghui Z=Hi#% as follows:

(1) The people are the subject of politics; (2) The position of a monarch must
be approved by the people; (3) To protect and support the people is the most
important duty of a monarch; (4) The “discrimination between righteousness
and benefits” (yili zhi bian X F|Z %) has been designed to constrain the
special interest of rulers so as to guarantee the general rights of the people; (5)
The “discrimination between virtuous kings and powerful lords” (wangba zhi
bian FFHZ #¥) means that all that a virtuous king did was for the sake of the
people, not that he took the people as a means to satisfy his own purpose; (6)
The relationship between a monarch and his ministers was not unilateral
absolute obedience, but a bilateral relative agreement. (Li 2005, 96)

This passage may be especially enlightening to the discussion of traditions and
modernity. As for modern human rights and Confucian traditions, Li also makes
an analytical comparison of American scholar, R. Panikkar’s summarizing three
philosophical hypotheses from the Universal Declaration of Human Rights as:
universal humanity, respect for individuals, and democratic social order. “Among
the three hypotheses, the former two can doubtlessly find favorable resources in
Confucian thought (especially the thought of Mencius)” (Li 2005, 81). Moreover,
it is not difficult to relate the notion of popular orientation to the concept of
second generation human rights. The continued opinion therein may support a
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third generation human rights such as “environmental rights.” A “discrimination
between righteousness and benefits” favoring the “priority of righteousness over
benefits” may be viewed as a counterpart to Rawls’ theory about the priority of
right and ideas of the good. To conclude,

The Confucian tradition certainly includes several theoretical hypotheses
pertaining to modern concepts of “human rights,” and fits neatly into the idea
of human rights ... The Confucian tradition has also provided an alternative
perspective for interpretation and basis for argumentation to the concept of
“human rights,” a concept originating in the West in recent times. (Li 2005,
98)

Political justification in Confucianism operates on the idea that the very source
of political power originates from Heaven, mandate of Heaven, and heavenly
Dao, and that people should revere such things and keep prudential caution in
their minds. This theory has its foundation in the ordinary people, particularly
peasants, workers, and merchants, who were the subject of politics. Its very
foundation was the wide range of the civil society, the people’s strength and its
autonomy, so it suggests that a modern society should make more efforts to stay
open to civil society, encourage the growth of civil society and civic groups, and
play an active role in their development and coordination. This line of thinking
holds that intellectuals have responsibilities to guide, to take part in, to supervise,
and to provide advice for, political forums, and also holds that today we have
more reasons to stress the intelligentsia’s self-discipline, self-respect, and active
participation. From this we can come to the conclusion that in traditional
Confucianism, the people were the subject of politics and the scholar-bureaucrats
were the subject of politics. Confucian political philosophy, which is centered on
the system of morality, benevolence, and righteousness, on the theory of
governance through benevolence and on the above-mentioned four points, is still
highly valuable for today.

Many aspects of the legacy of traditional Chinese political civilization deserve
careful reflection and creative transformation. Many things in ancient
institutional civilization have not been carefully explored; in particular, the
absorption and digestion of its institutional establishment should be one of the
tasks in the construction of political civilization. Folk organizations, folk
autonomy, the active participation of intellectuals, and the public morality that
the Confucian tradition advocates all serve as the very foundation for the
integrated growth and development of people in a civil society in all respects,
and are the basic element of modern politics. Moreover, the reconstruction of
civilian morality cannot deviate from Confucian culture, and meanwhile,
Confucian theories on the distinction between humans and animals, between
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public and private interest (i.e., righteousness and benefits), between gentlemen
and unworthy persons, and between heavenly principles and human desires, still
have significance as regards the preservation of morality today and the
rectification of corruption among officials.
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