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Abstract Modern moral and political theorists make a sharp separation between
justice and civic friendship, arguing that justice deals with the fair terms of
co-operation in the social sphere whereas civic friendship is about an individual’s
contingent affections in the political domain. In addition, they also argue that the
principles of justice must determine the nature and function of civic friendship in
modern liberal society. Even though the historical origin of the above view can be
traced to the writings of Immanuel Kant (2007), John Rawls provides us with its
most cogent formulation in recent times. In his book A Theory of Justice (1971),
Rawls argues that the considerations of right are prior to the considerations of
good; therefore the principles of justice must determine the limits of civic
friendship. Against Rawls, I argue that justice and civic friendship are intrinsically
connected and that they cannot be separated in experience. I draw upon Aristotle’s
theory of virtue to strengthen my arguments. Following Aristotle, I show that both
justice and friendship are virtues and that all virtues hold together. The
Aristotelian coherence of virtues, I argue, can be useful in redefining the
obligations of justice and civic friendship in contemporary liberal democracies.

Keywords justice, virtue, civic friendship, Aristotle, John Rawls, modern
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My purpose in this paper is to critically examine the modern conceptions of
justice and civic friendship.! 1 argue that modern moral and political theorists

" In this paper I use “modern conceptions of justice and civic friendship” in a specific sense,
associating them with the liberal democratic notions of justice and civic friendship as
articulated by Rawls (1971).
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make a sharp separation between justice and civic friendship, causing an
unending struggle between the political and moral aspects of modern citizenship.
Though the historical roots of this separation can be found in the philosophical
thought of Immanuel Kant, it has been articulated with much clarity and vigor
recently in the political writings of Rawls (1971 & 1993). Against Rawls, I
contend that the separation of justice and civic friendship is arbitrary and abstract,
and that it cannot be achieved without a radical redefinition of human agency and
self.> Rawls requires us to understand the self in an unencumbered and detached
sense—without any personal attachments or social loyalties—and as such his
conception of self leads to a very thin notion of justice and civic friendship
(Rawls 1971, 373). I challenge the Rawlsian conception of self and citizenship. I
argue that there are several aspects to human agency and that all these aspects are
equally significant and intrinsically connected as well. In addition, I also show
that an individual’s commitments to justice and civic friendship are morally
complementary aspects of her citizenship and cannot be separated.

The paper is divided into four sections. In the first section, I lay out the
philosophical underpinnings of the modern conception of justice and civic
friendship. In the second section, I draw out the mature implication of the
modern view in terms of John Rawls’s idea of a well-ordered society and point
out the limitations of such a society. In the third section, I construct an
Aristotelian response to the predicaments of Rawlsian citizenship. I show that a
flourishing human life and citizenship requires a thoughtful understanding of our
political institutions and social ideals, and not their abrupt separation.
Accordingly, I conclude that justice and civic friendship capture the two aspects
of the same moral and political good, and that both are equally essential for the
realization of a good life.

1 Separation of Justice and Civic Friendship in Modern
Thought

Central to the separation of justice and civic friendship in modern thought is a
particular conception of human agency or self. It is often argued that human

2 1 shall focus my analysis exclusively on the conception of justice expounded in Rawls’s 4
Theory of Justice. | am aware of Rawls’s revised conception of justice in his Political
Liberalism, but tend to think that it dilutes the notion of substantive justice even more and
makes an already thin concept of justice even thinner. Moreover, I think that 4 Theory of
Justice represents the core of contemporary liberalism in a unique sense. P. W. Kahn remarks:
“Rawls himself struggled to refine his position over the years. While the refinements may
improve the theory, they do not improve on his first book’s translation of the liberal core of the
culture into a philosophical position” (Kahn 2005, 14).
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beings have two main aspects to their moral agency, i.e., rational and gregarious,
and that these aspects remain in conflict with one another (Kant 2002, Ak 4:395
& Ak 4: 405). Kant associates the rational aspect with the noumenal self which
insists upon a thoughtful construction of the moral law and the principles of
justice in relation to others, and the gregarious aspect with the phenomenal self
which purports natural instincts of co-operation and friendship with others (Kant
2001, 27: 591-93). Prima facie it is not impossible to resolve this struggle.
Aristotle argues that even though these two aspects connote different character
traits in an individual’s life and personality, they are still connected at the core of
her being. But the Aristotelian intimacy of the rational and the gregarious aspects
of self introduces non-rational considerations into the realm of justice and is
rejected by many modern thinkers, including Kant and Rawls. Against
Aristotelian teleological intimacy and perfectionism, Rawls suggests that the
principles of justice are “chosen behind the veil of ignorance” and that they are
prior to the conceptions of good (Rawls 1971, 28).

To understand the Rawlsian priority of right and justice over the good and also
his insistence on the veil of ignorance, it is essential to note that Rawls’s aim is
not to construct an unrealistic theory of justice. He wants to provide us with a
theory of justice that reflects the realities of modern liberal society and is in
agreement with the attributes of modern-liberal citizenship (Kahn 2005, 14-15).
To this end, he postulates the idea of an original position in his theory of justice
(Rawls 1971, 15-19). In the spirit of the social contract tradition, he
characterizes the original position as a hypothetical state or an imaginary
situation where all parties come together to construct the principles of their future
co-operation. Rawls argues that the original position is marked by freedom and
equality of all parties—without any coercion, persuasion or inducement (Rawls
1971, 11). In addition, Rawls also specifies three main features of human agency
in the original position.

According to Rawls, the parties in the original position are rational and
disinterested. Rationality allows them to deliberate about the principles of right
and justice, and helps them reach fair terms of settlement in the reflective
equilibrium (Rawls 1971, 104). And their disinterestedness ensures that they do
not take unnecessary interest in the affairs of others. In other words, individuals
in the original position know that they want to find the most appropriate
principles that can determine their future cooperation with one another, without
interfering in one another’s sphere of interest or thought. Thus understood,
neither is their rationality all encompassing nor their disinterestedness totally
neglecting: “The assumption of mutually disinterested rationality, then, comes
down to this: the persons in the original position try to acknowledge principles
which advance their system of ends as far as possible” (Rawls 1971, 125).

Next, the parties in the original position are ignorant in a characteristic sense.
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For instance, they do not know about their own social and political values,
spiritual and material interests, and religious and moral outlook. Nor are they
aware of the similar interests of their interlocutors. Rawls assumes that these
individuals do not even know about their emotional make-up and psychological
propensities. In essence, they are totally devoid of all empirical conceptions of
good and bad. This ignorance of the parties in the original position is essential to
warding off undue natural or psychic advantage for some at the expense of others.
Moreover, since the principles of justice constructed in the original position
mirror our modern liberal conception of justice, their ignorance ensures that
everyone remains on an equal level and that no one has an advantage in setting
the tone of our public criterion of justice: “We citizens of a modern democratic
society should design its basic rules in accordance with a public criterion of
justice that partly prudential representatives of the perspective citizens would
agree upon behind the veil of ignorance” (Pogge 2007, vii—viii).

Rawls also contends that even though the parties in the original position do not
have a substantive conception of their interests, they know in a formal sense that
they do have such interests and possess a desire to advance them. A viable
conception of justice, then, must lead to the realization of such interests without
demanding that these interests be forsaken for some greater purpose. Rawls
writes: “Since each desires to protect his interests, his capacity to advance his
conception of the good, no one has a reason to acquiesce in an enduring loss for
himself in order to bring about a greater net balance of satisfaction” (Rawls 1971,
13). Utilitarianism fails to see this. Utilitarians do not realize that in the absence
of a stronger benevolent impulse in the human personality one would be more
inclined to do what serves one’s interests, not the social utility. Rawls insists that
the principles of justice that are chosen in the original position must account for
the above aspects of human personality, without relying on unrealistic
expectations. In the same spirit, Rawls formulates the two principles of justice: “I
shall maintain instead that the persons in the initial situation would choose two
rather different principles: the first requires equality in the assignment of the
basic rights and duties, while the second holds that social and economic
inequalities, for example inequalities of wealth and authority, are just only if they
result in compensating benefits for everyone, and in particular for the least
advantaged members of society” (Rawls 1971, 13). Later on Rawls specifies
these principles as the principles of liberty and equality, and derives a third
principle from the second—the difference principle. That said, he treats the
difference principle within the rubric of the second principle, i.e., principle of
equality, and does not accord it an independent status.

The underlying assumption behind the Rawlsian adoption of the above
principles of justice appears to be that there are certain aspects of an individual’s
personality that deserve unconditional respect and that cannot be compromised
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(Rawls 1971, 3). Our social and political institutions must be so designed that
they can protect these aspects and remove all possible hindrances to their proper
manifestations. The principle of liberty, for instance, gives articulation to the
generic idea that human beings ought to be free from compulsion and constraints
and that political institutions must provide adequate safeguards in the realization
of freedom. It may not be possible to provide an exhaustive list of all freedoms
that are essential to an individual’s life and that can be protected by democratic
institutions, nonetheless Rawls specifies some of them. These freedoms include,
but are not limited to, freedom of speech and assembly, freedom of thought and
conscience, freedom from psychological coercion and physical assault, political
liberty, freedom to own personal property, freedom from arbitrary arrest, and the
rule of law. Justice requires that every citizen is accorded an equal share in the
basic liberties and that no one is placed at any disadvantage (Audard 2007, 147).

The principle of equality applies to the distribution of tangible goods such as
wealth and income and intangible goods such as authority and responsibility.
This principle guarantees that citizens of a democratic society are not
unreasonably asked to part from their wealth and property and that everyone is
treated equally in the court of law in matters concerning economic activities,
profit and loss. Another aspect of the equality principle concerns the distribution
of responsibility and authority. Justice demands that citizens of a democratic
society must have access to the institutions of power and authority. This implies
that all citizens can hold public office and exercise the authority associated with
doing so, and that no one is debarred unreasonably from public institutions and
benefits (Audard 2007, 126). Moreover, the difference principle stipulates that
social and economic inequalities must be so arranged that they can benefit the
least advantaged members of the society. The characteristic mark of the
difference principle is to look after the interests of the weaker people in a
democratic society, and to take measures to improve their condition.” Rawls
associates the emphasis on the welfare of the poor or least advantaged members
of a democratic society with the principle of fraternity, arguing that even though
his principles of justice do not directly account for the ideals of fraternity, they
do incorporate the welfare of other citizens in some sense.

Thus, with the formulation of the principles of justice, the Rawlsian separation
of justice and civic friendship appears complete. On the one hand, the Rawlsian

3 As to how the difference principle would actually translate in the functioning of a Rawlsian
society, there is no unanimity of opinion. In all likelihood it should improve the socioeconomic
condition of the underprivileged yet that might not be its main focus. Pogge writes: “Rawls
attached far greater importance to the avoidance of gross inequalities in the political sphere,
where citizens are deliberating as equals about justice and the common good, than in the
socioeconomic sphere, where they are anyway distinguished by many differences and
inequalities” (Pogge 2007, 125).
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priority of justice over other social and political goods requires that civic
friendship must be construed in accordance with the principles of justice (Rawls
1971, 5). But insistence on the priority of justice poses problems for civic
friendship, as the principles of justice imply that parties in the original position
have divergent interests and that they are all committed to pursuing their own
personal interests. In other words, there is no reason to sacrifice one’s interest for
the welfare of the other. Civic friendship, as we ordinarily understand it, does
require a sense of sacrifice for the welfare of fellow citizens. I know that I have a
right to follow my interest and that it is in my interest to follow my ambitions
without worrying about the welfare of my fellow citizens; but there is something
in me that tells me that I should make room for the welfare of those who are in
need and deserve my help. Rawls does not discount the possibility of such help.
Indeed, he wants to defend such help on the grounds of an individual’s rational
choice, or, even more eloquently, on the basis of the difference principle. But this
does not resolve the difficulty because neither rational choice nor the difference
principle, as Rawls understands them, can accommodate our emotional or
compassionate attachments towards one another (Sandel 1982, 62). The
difference principle, in fact, seems to force a very cold and even calculated
version of altruism upon our most sympathetic commitments towards our fellow
citizens.

On the other hand, since the principles of justice provide the regulative
framework for the Rawlsian conception of civic friendship, his conception of
civic friendship carries the problems associated with his conception of justice.
For instance, normally we understand civic friendship in terms of an important
social emotion or a purposeful public relationship that encourages us to cultivate
good moral and political behavior towards our fellow-citizens. Aristotle argues
that civic friendship is an essential element of a good life, along with other
material and moral goods. The Rawlsian conception of self as well as of civic
friendship is incompatible with such a conception of life (Sandel 1982, 61-64).
The parties in the original position mostly keep to themselves and exhibit no
such emotional or moral interest in the lives of others. As a citizen of a liberal
democratic society, I am obligated to maintain fair terms of co-operation with
other citizens in the social and political sphere, without causing harm to them.
Whenever I commit myself to carry out the obligations of justice in the civic
sphere, 1 also get closer to meeting my obligations of civic friendship. This
minimalist understanding of civic friendship should not be surprising, as it
springs directly from the conceptual barriers imposed in the original position:
“Among individuals with disparate aims and purposes a shared conception of
justice establishes the bonds of civic friendship; the general desire for justice
limits the pursuit of other ends” (Rawls 1971, 5).

Rawls’s idea that justice can establish the bonds of civic friendship may not
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seem terribly problematic unless we place it in its overall philosophical setting—
that is, Rawls’s priority of the right over the good and his problematic conception
of self in the original position. Other thinkers have also argued in favor of close
conceptual intimacy between justice and civic friendship, though on much
different philosophical grounds. Utilitarians, for instance, hold that human beings
desire pleasure and avoid pain, and that it is a moral and political obligation of
our institutional social arrangements to maximize the happiness of the maximum
number of people (Mill 2010, 97). Since we all desire happiness, and since we all
belong to a particular democratic system of governance, it is desirable that we
abdicate some of our pleasures in the greater interest of utility. This abdication of
our interest is neither thoughtless nor coercive. It is a matter of an individual’s
own choice to give up some of her interests to carry out her civic obligations in
full measure. Other citizens adopt a similar attitude towards us, ensuring that
everyone benefits from our commitment to the greater utility (Mill 2010, 105-6).

Another way to justify the intimacy of justice and civic friendship can be
found in the structures of our intuitive experiences. As an individual I am
endowed with some natural and rational capacities and experiences. The exercise
of these capacities and experiences teaches me that justice requires me to
contribute to the welfare of my fellow citizens and forbids me to impede their
well-being under any circumstances. As a result of this realization I always strive
to promote the welfare of my fellow citizens and work to minimize their loss.
Note that my realization to contribute to others’ welfare is neither an outcome of
a cold calculation nor an impulsive emotional outburst on my part. I do so out of
an intuitive concern for others. As a result, the justification of my actions resides
in the pure rational moral intuition that I have on an individual level, and it is this
intuition alone that carries the seeds of justice and civic friendship, binding them
together.

Rawls rejects both utilitarianism and intuitionism for a variety of reasons.
Among other things, he contends that utilitarianism compromises individuality
and is too demanding in its considerations of justice. The maximum happiness of
the maximum number cannot be achieved without removing the distinctiveness
of human personality from the realm of justice. Indeed, such maximization of
happiness presupposes the convertibility of interests of all citizens—assuming
that they all want the same thing under the same conditions and that a social
framework can be instituted to facilitate their desires and wants. But this is an
extravagant supposition. The divergent citizenry is a hallmark of modern liberal
democracies, and finding an identity of interests is on many occasions impossible.
On the contrary, modern citizens have conflicting claims, and the principles of
justice must mediate them in a fair manner for the proper functioning of a liberal
society.

Intuitionism does not offer a satisfactory conception of justice at all. What it
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does is to legislate a particular personal conception of justice on a universal scale,
and therein lies its weakness. An individual might have significant personal and
intuitive experiences that may create tremendous intellectual and moral clarity;
but that is beside the point. Personal moral clarity suggests no social agreement.
It is an intuitive experience of a particular person; others might appreciate it or
oppose it, but in either case they are not obliged to respect it as a principle of
justice. It is for these reasons that Rawls characterizes intuitionism as a
“half-theory of justice” (Rawls 1971, 37). It is not surprising, then, that he rejects
the utilitarian and intuitionist notions of civic friendship in favor of his own
theory of justice, arguing that justice as fairness “gives a better match with
considered judgments on reflection than these [utilitarianism and intuitionism]
recognized alternatives” (Rawls 1971, 43). In the next section, I will show that
despite Rawls’s claim, it is disputable whether his conception of justice can lead
to the construction of an ideal liberal democratic society marked with mutual
co-operation and civic friendship among its citizens.

2 The Rawisian Conception of a Well-Ordered Society

Implicit in Rawls’s theory of justice is the conception of a well-ordered society.
Rawls argues that a modern liberal democratic society is marked by the
possibility of conflict as well as co-operation among its citizens, thinking that an
acceptable theory of justice must not only recognize these two opposing elements
of modern citizenship but also provide us with their rational explanation as well.
The above tension between conflict and co-operation comes to the fore when we
realize that an individual’s desires lead her to gratify her personal interests,
whereas her sense of justice underscores the need of co-operating with other
citizens. The principles of justice are meant to resolve this tension in a modern
liberal society.

Rawls suggests that the principles of justice provide us with a public criterion
of conflict resolution in modern liberal societies. He formulates this public
criterion of justice in two principles that are designed to apply to different parts
of the institutional order of a democratic society: “The first principle applies
specifically to the political and legal order of a society” and “The second
principle applies specifically to the society’s social and economic arrangements”
(Pogge 2007, 78). When public institutions of a given society start conforming to
the provisions of justice without violation, we can say then that an important
aspect of a well-ordered society has been realized. But this is an ideal and it may
not be possible in practice to realize it completely, as some violations are bound
to occur. In the cases of such violations, the principles of justice must be restored
through the process of law (Rawls 1971, 211). The restoration of justice can be
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done in accordance with a publicly agreed process, which entails a lexical
priority of the principle of liberty over other principles (Rawls 1971, 213).

In addition, Rawls also argues that in a well-ordered society an individual’s
rational agency and her personhood must always be respected. Implicit in the
well-ordered society is the Kantian notion of the deontological self. Audard
writes: “It is true that a Kantian conception of the autonomous self is the basis
not only of the argument in the OP, but also in Part Il of 4 Theory of Justice
[where the idea of a well-ordered society is presented]” (Audard 2007, 181).
Kant believes that there are two aspects to an individual’s reason and personality:
the contingent aspect and the formal/moral aspect. The contingent aspect deals
with the material conditions of life, psychological propensities, and day-to-day
mundane activities. The formal aspect of an individual’s rationality deals with the
rational and deliberative process that shapes her responses on substantive issues
pertaining to her life. The formal aspect leads to the constitution of the principles
of justice and is responsible for defining its limits. In a democratic society, both
aspects of an individual’s rationality come together in the articulation of her
interests and priorities. Rawls suggests that a well-ordered society must facilitate
the free flow of an individual’s rational and cognitive powers, without interfering
with her life and life plans.

An uninhibited cultivation of an individual’s rationality is essential for the
cultivation of her life plans, rational perspectives, and point of view in life—in
short, her rational plan. Rawls believes that each individual is capable of having
a rational plan and that “the rational plan for a person determines his good”
(Rawls 1971, 358). As to what actually constitutes an individual’s good, there is
no fixed answer. Rawls is explicit in that the formulation of the good depends
entirely upon the individual and that different individuals find different things
interesting. In a formal sense, the nature of an individual’s good is to be
determined by her rational and deliberative faculties as per her interest, liking,
orientation and taste. This construction of good, he stipulates, must be in
agreement with the provisions of justice: “Everyone is assured an equal liberty to
pursue whatever plan of life he pleases as long as it does not violate what justice
demands” (Rawls 1971, 81). Following Aristotle, Rawls suggests that human
beings have complex intellectual capabilities and that they get better in the
faculties they exercise. Since the exercise of the deliberative capacity is an
essential part of an individual’s rational plan, Rawls suggests that the Aristotelian
principle can be useful in spelling out an individual’s rational plan and in
supporting justice as fairness.

Taken together, the public criterion of justice and the rational plan of the
individual provide us with the two main philosophical characteristics of the
Rawlsian well-ordered society. The public criterion of justice ensures the fair
terms and conditions of social engagement for all citizens, and the rational plan
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helps every individual construct his own goals and projects without external
interference and pressure. It remains to be seen, though, how these attributes of
Rawlsian theory translate in the everyday functioning of a democratic society.
And, also, what kind of citizenship might we expect to arise from an unhindered
pursuit of an individual’s rational plan under the framework of procedural
justice?

At the outset, Rawlsian-liberal citizenship exhibits a strong sense of atomic
individualism. In such a society, every citizen is bound to think about his own
interests without paying much attention to the interest of others (MacIntyre 2008,
251). Rawls postulates the idea of atomic individualism in the original position,
and later on justifies it more concretely in the construction of a rational plan of
an individual (Rawls 1971, 493). Neither in the original position nor in the
rational plan of the individual are others allowed to have any significant say.
Rawls worries that if others are permitted to have a say in an individual’s life
plans or in the construction of her good, they will have harmful effects. The
harmful effects that the inclusion of others might have on my rational plan
include the obstruction of my freedom, the limitation of my choices and the
minimization of my agency, etc. To avoid these pitfalls, Rawls suggests that an
individual must formulate his rational plan autonomously, implying that the self
must remain prior to its ends in the liberal democratic society: “My suggestion is
that we think of the original position in important ways similar to the point of
view from which noumenal selves see the world” (Rawls 1971, 255). The trouble
is that the noumenal selves have no concrete feelings, no desires, no affections,
and no interests in the lives of others. In his attempt to protect the individual
from others, Rawls as well as Kant reduces human agency to a bare minimum,
completely separate and disconnected from its social grounding and historicity.

The social and historical disconnectedness of Rawlsian and liberal citizenship
are nowhere more manifest than in declining social institutions. For Rawls,
justice provides the foundational principle of liberal democratic society, and for
that reason alone the liberal idea of a successful citizenship rests on the proper
manifestation of justice in public institutions. In other words, if the democratic
institutions have to reflect justice in their functioning, they must be supported by
an enlightened citizenry that respects the public norms set by the principles of
justice. But the question of developing such a citizenry cannot be addressed
without addressing issues concerning the historical grounding of individuals, and
their social, cultural, moral and political commitments (Sandel 1982, 178-83).
Rawls does not allow such a wide-ranging engagement in the making of a liberal
democratic citizenship. He differentiates between institutional justice and
personal justice, believing that we can construct a public conception of
institutional justice without becoming involved in notions of personal justice that
may have contingent historical, cultural and moral variables. One wonders if this
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can be done. Rawls partially realizes this problem concerning unhistorical
citizenship and argues that it is important to develop certain character traits
among citizens, particularly the sense of justice, but fails to give a satisfactory
answer as how this aim can be achieved without compromising the boundaries of
the noumenal self (Rawls 1971, 287).

The absence of shared social goals and projects is another serious defect of the
Rawlsian-liberal citizenship. This occurs because Rawls, along with other
liberals, thinks it is impossible to reach a common understanding of the
conception of good in modern society (Maclntyre 2008, 119). As a result he
emphasizes an individual’s goals and pursuits, leaving aside shared objectives.
Even though the principles of justice ensure that each individual is given the best
possible opportunities to pursue her rational life plans, the very same principles
technically obstruct her from constructing shared rational plans with others on a
civic level. The construction of shared social projects runs the risk of violating
the core elements of personal liberty that Rawls wants to protect. In addition,
common social projects usually entail comprehensive agreements on a range of
social, political and moral issues, but all such agreements fall beyond the orbit of
Rawlsian justice. For Rawls, the principles of justice are more concerned with
the procedural notions of right, and not with moral, spiritual or cultural
evaluations. This procedural restriction curtails the possibility of deeper
co-operation among citizens and rules out the idea of a flourishing moral
partnership in democratic citizenship.

The net results of all the above omissions are not hard to see in the Rawlsian
well-ordered society. A well-ordered society guarantees the institutional
arrangements that are animated with the principles of liberty and equality on a
theoretical level, but the practical apparatus that is needed to realize these ideals
is missing. The practical realization of these ideals appears to necessitate the
elements that fall outside the realm of Rawlsian notion of justice. Among other
things, these elements include an individual’s sense of the welfare of other
citizens, her desire to contribute to their material and moral well-being, and her
interest in civic friendship—in short, her sense of fraternity with fellow citizens.
Yet, Rawlsian justice does not explicitly support these elements of citizenship.
On the contrary, it treats them with suspicion and neglect. Rawls writes: “In
comparison with liberty and equality, the idea of fraternity has had a lesser place
in democratic theory. It is thought to be less specifically a political concept, not
in itself defining any of the democratic rights but conveying instead certain
attitudes of mind and forms of conduct without which we would lose sight of the
values expressed by these rights” (Rawls 1971, 90).

This loss of fraternity is not taken seriously. Rawls believes that the difference
principle as outlined in the second principle of justice makes up significantly for
the substantive implications of fraternity in a well-ordered liberal society. In
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other words, even though fraternity signifies an important formal good that the
parties in the original position find interesting, it cannot be a part of justice in its
full-blown manifestation.* Fraternity invokes social feelings and sentiments
among citizens, and as such it cannot be ascribed to the noumenal agents
legislating the principle of justice in the original position or to their counterparts
in the modern liberal society. By removing fraternity from the considerations of
justice, Rawls has deliberately displaced civic friendship as a social and political
ideal. In this way the Rawlsian separation of justice and civic friendship runs its
full course in his conception of a well-ordered society. Without fraternity or civic
friendship, a well-ordered society turns out to be somewhat emotionally cold and
distant, and without shared goals and projects. In the next section, I argue that
fraternity constitutes the core of a well-ordered society, and that it cannot be
relegated to the level of a secondary good.

3 An Aristotelian Critique of Modern Citizenry

Aristotle does not view justice in terms of a contractual device designed to serve
the interest of the contracting parties in a hypothetical situation and their
counterparts in actual societies (Aristotle 2004, 1130a 8-10). For him, the state
or political association is a crucial part of an individual’s life and is essential to
the realization of her goals and projects (Cooper 1999, 356-58). Moreover,
Aristotle establishes an intrinsic connection between the personality of a human
being and her polis, arguing that the nature of the state represents the nature of
citizens and vice versa (Pakaluk 2005, 275). I shall work out the details of this
correspondence between the nature of the state and citizenship in a moment, but
for now it may be pertinent to note that it allows Aristotle to attribute
comprehensive functions to the state, addressing all aspects of human life and
citizenship. He writes: “Every state is a community of some kind, and every
community is established with a view to some good; for mankind always act in
order to obtain that which they think good. But, if all communities aim at some
good, the state or political community, which is the highest of all, and which
embraces all the rest, aims at good in a greater degree than any other, and at the
highest good” (Aristotle 2001, 1252a1-6).

Against Rawls, Aristotle holds that the state is a community, not a contractual
institution. He believes that human beings have a natural propensity to live with

* Even this minimalist understanding of fraternity was later on excluded from the Rawlsian
considerations of justice. Sibyl A. Schwarzenbach writes: “Rawls neither develops this
principle of fraternity further, nor does he ground it or defend it more fully, and he even claims
that the difference principle (as an economic principle) should not be written into a society’s
constitution” (Schwarzenbach 2009, 144).
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one another and to form personal, social and political associations. He traces the
origin of such associations in the institution of the family and sees their
progression in the village and the state (Cooper 1999, 363). He believes that the
family is the first genuine manifestation of our associational instincts and calls it
a natural institution. Family satisfies an individual’s many emotional, social and
material necessities, but is still not a complete institution in that there are many
desires and wants that require further fulfillment. The desire for these additional
fulfillments leads to the constitution of villages and finally the state. The state
completes the teleological progression started by the family. Implicit in this
progression is the idea of perfection and enrichment. Each of these associations
add elemental perfection to the life of the individual, enhance her thoughts and
feelings, and together contribute to the realization of the good life: “When
several villages are united in a single community, large enough to be nearly or
quite self-sufficing, the state comes into existence, originating in the bare needs
of life, and continuing for the sake of good life (Aristotle 2001, 1252b27-30).

Aristotle is saying that even though the origin of the state is to be found in the
necessities of life, its justification resides in the good life of the individual. The
good life, Aristotle clarifies further, requires a variety of goods—some tangible
and others intangible—and it is the task of the state to facilitate these goods to
the citizens. Without providing an exhaustive list of these goods, we may note
that tangible goods have some physicality attached to them whereas intangible
goods are normative. An example of a tangible good would be the possession of
property or money, whereas virtue would constitute the classic case of a
normative good in this context. Unlike the modern and Rawlsian conceptions of
citizenship, Aristotle does not separate the political and moral elements of a good
life. On the contrary, he considers them equally significant aspects of human life,
and insists that the state provide citizens with an all-round satisfaction of their
material and moral propensities. Aristotle sets out his theory of justice in the
same context.

Justice facilitates the proper distribution of goods in the polis. The exact nature
of this distribution may differ from case to case, depending upon the nature of
commodities involved, but the principle that governs this distribution holds good
in all cases. More explicitly, justice has two aspects for Aristotle: universal and
particular (Aristotle 2004, 1130b1-6). In its universal aspect, it lays down the
generic principle of distribution and good conduct in the social sphere, and in its
particular aspect justice guarantees fairness in the individuals’ conduct in
concrete circumstances. It is in the particular cases that the principles of justice
are mostly violated. The violation occurs when an individual wants to have more
than her fair share of a particular good. Aristotle calls this tendency to possess
more than one’s legitimate share pleonexia, and associates it with wrong conduct
(Rawls 1971, 9).
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Moreover, pleonexia or injustice can occur for two distinct reasons. The first
reason for injustice is somewhat straightforward. It is associated with an
individual’s rational and psychological propensity to possess something that does
not belong to her or to do something that is forbidden by law. This desire to
possess what is not mine can arise for various reasons, but in all such cases I
remain aware of the mistake I am making while doing something that I should
not be doing as a just person. The other reason for unjust conduct resides in the
ignorance of the individual. This takes place when an individual does not know
what is the right thing to do in a particular situation, and ends up acting in an
unjust manner. It follows, then, that justice requires not only an adequate
knowledge of the principles of justice as Rawls rightly contends, but also
educated psychological propensities to not desire something that is not mine and
to stay content with my fair share.’

To stop the occurrence of injustice, we need to address the causes that lead to
unjust behavior in the first place. And since these causes are partly a matter of an
individual’s flawed understanding of her long-term goals in the polis and partly a
matter of her character deficiencies, i.e. her temptation to indulge in unjust
actions, Aristotle suggests corrective measures in both domains. Thus the
correction of injustice, and by implication the practice of justice, requires not
only knowing what is right and what is wrong—and why it is so—but also a
capacity to do the right thing against the temptation to wrong. This objective
cannot be met under the rubric of institutional justice as Rawls proposes.
Institutions can set out the principles of justice as fairly as one would like within
the context of justice as fairness, but the practical realization of those principles
requires a cultivated citizenry. More strongly, the principles of justice cannot be
respected unless citizens possess some degree of virtues. Aristotle specifies two
such virtues for the citizens: intellectual and practical virtues (Aristotle 2004,
1103a13-20). Intellectual virtues, Aristotle argues, enhance our mental capacities
for abstract thinking and are essential to working out the complexities of our
thoughts and feelings on difficult matters. They help an individual grasp the full
implications of what is seen in social discourse and what is unseen. For instance,
if a member of my community approaches me for financial help, a help that I can
easily afford, and tells me that she needs money to purchase medication for her
sick husband or child, I need to have the intellectual capacity to process the depth
of her suffering along with her financial demand. She needs the money for
medication, and even though I might be taking a risk in lending her the money as

> Michael Pakaluk uses this character-aspect of Aristotelian justice to separate it from the
Rawlsian and utilitarian conceptions of justice. He writes: “Aristotle’s discussion of justice,
which he regards as one among other character-related virtues, is quite different from a
treatment of justice which one might find in John Stuart Mill or John Rawls” (Pakaluk 2005,
181).
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she might not be able to return it, if can afford to give it to her I should, because
my love for dollars and cents ought not supersede my love for human life. In
other words, intellectual virtues not only teach us the distinction between right
and wrong, but also help us become sympathetic and empathetic. They help an
individual put her life into perspective, separating the meaningful from the
trivial.’

Practical virtues, or virtues of character, strengthen an individual’s propensity
to do what is just and to avoid the unjust in a concrete sense. Moreover,
according to Refeng Tang (2011), practical virtues help an individual develop her
character in such a way that she chooses to do the right actions for the right
reasons without being distracted by the contingencies of the social world. She
writes: “For Aristotle, the correct rational choice is the desired choice, and the
desire is the correct rational desire ... A wise person is motivated to do the right
thing not just because he chooses it as a rational choice, but also because he
enjoys doing the right thing. For this reason it is impossible for the wise person
to be distracted from the good” (Tang 2011, 438). The practical application of
Tang’s remark becomes obvious when we realize that justice requires courage
and sacrifice, and that the stated principles of justice can never truly exhaust its
full moral potential. Human life is full of complex experiences, and sometimes
we suffer more from the misdeeds of our fellow citizens than anything else. What
do I do when a fellow citizen who has done me harm in the past needs my
assistance to rescue himself from a harmful situation? I can keep his misdeeds in
mind and work as per law, which does not oblige me to go an extra mile to help
him, or I can adopt a generous approach towards him and raise the call of justice
to serve his good. Practical virtues help us carry out the responsibilities of
citizenship in an unhindered way and beyond the call of duty; that is why they
are so crucial to the character of the individual as well as to the preservation of
justice in the polis.

A society animated with virtues can provide us with a maximum realization of
justice in civic relations. Such a society, Aristotle believes, prepares a citizenry
not only to carry out the commands of justice, but also to act in the spirit of
justice as the situation requires. This acting of the citizens in the spirit of justice
is in agreement with the unity of virtues that Aristotle propounds and also with
his conception of the state as the completion of an individual’s propensity for
association with others. Note that for Aristotle all virtues are equally significant,
in that an individual theoretically cannot possess one virtue and not the other
(Maclntyre 2008, 157). An individual cannot be just and cowardly, friendly and
unjust. Justice and friendship are virtues, like generosity, courage, truthfulness,

® Steven DeLue rightly remarks: “The self in Aristotle contains an ability to wish others well
and an intense concern to realize a variety of interests and needs” (DeLue 1980, 389).
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temperance etc. That is why the cultivation of intellectual and practical virtues
goes hand in hand in Aristotle’s thought (Cooper 1986, 143). Aristotle does not
deny that some virtues can be more pertinent in a given context than others, but
asserts their intimacy on a conceptual level. He remarks:

Friendship seems also to hold cities together, and lawgivers to care more
about it than about justice; for concord seems to be something like
friendship, and this what they aim at most of all, while taking special pains
to eliminate civil conflict as something hostile. And when people are friends,
they have no need of justice, while when they are just, they need friendship
as well; and the highest form of justice seems to be a matter of friendship.
(Aristotle 2004, 1155a24-30)

The contrast between Rawls’s conception of justice and Aristotle’s could not be
more explicitly stated than in the cited passage. Unlike the Rawlsian notion of
justice, which takes the presence of social tension and discord as a given fact of
modern political life and suggests measures to manage them fairly and justly
such that no individual is placed in the position of undue disadvantage and harm,
Aristotelian justice espouses a more ambitious goal of establishing lasting
concord in political society and does so, at least on a theoretical level, by seeking
to eliminate the possibility of civil conflicts (and their underlying causes) on the
grounds of friendship and virtue. Considered from an Aristotelian point of view,
Rawls and others who hold similar positions on justice are guilty of separating it
from friendship, posing serious problems to the civic concord that justice seeks
to establish. We have seen in the previous section that Rawls denies fraternity a
meaningful role in civic life, insisting that “the ideal of fraternity is sometimes
thought to involve ties of sentiment and feeling which it is unrealistic to expect
between members of the wider society” (Rawls 1971, 90). Moreover one may
argue that there are deeper reasons for excluding fraternity and civic friendship
from the Rawlsian conception of justice: “[Assuming that] civic friendship is
necessary for the Rawlsian conception of justice and furthermore for the modern
society, are the other civic virtues also necessary? If so, then Rawls’s distrust on
civic friendship out of his modern liberalistic position seems reasonable, at least
logically autonomous: as far as the modern liberties are concerned, it is a great
danger to emphasize the significance of civic virtues, for virtues are always
constraints on liberty.”’

The above passage identifies the main philosophical reasons behind the
Rawlsian reservations about civic friendship. The problem is not simply that

7 Anonymous referee, Frontiers of Philosophy in China. 1 am grateful to both referees for
their insightful comments and suggestions.
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civic friendship requires an extension of personal affections on a wider social
level and is impractical in a modern liberal democratic state, but that it is a virtue
and “virtues are always constraints on liberty.” The opposition of virtue and
liberty is alien to Aristotelian moral thought but central to Rawlsian political
society and contemporary liberal democratic institutions, and as such it requires a
thoughtful consideration. Virtue can be said to limit liberty in two specific ways.
First, the acceptance of virtue as an important (or ultimate) good in the political
domain appears to place restrictions on an individual’s freedom of choice in that
one is always obliged to choose that which is important over everything else. A
contrary choice can be made but will not be rationally defensible. After all, why
would I choose something which is not important for me over something which
is important? In other words, the adoption of virtue as a political good implies
that the content of my choice is given prior to the act of my choosing. Second,
virtue as a political good sometimes smacks of perfectionism, which is inherently
problematic, open to abuse, and thoroughly rejected by Rawls (1971, 289). The
perfectionist idea that there is a superior moral project that needs to be articulated
in the social domain is coercive at its core as it arbitrarily legislates the ends of
an individual’s action and is inconsistent with her “rational plans” (Rawls 1971,
379). Rawls remarks: “But in any case, as citizens we are to reject the standard of
perfectionism as a political principle, and for the purposes of justice avoid any
assessment of the relative value of one another’s way of life” (Rawls 1971, 388).

Rawls is correct in saying that a liberal political society must not coerce its
citizens and that it must reject perfectionism as a moral ideal. Indeed the
hallmark of a liberal society is that it allows its citizens to pursue diverse goals
and purposes, and lets them be what they want to be without fear of prosecution
or punishment. Western democratic states have realized the above aspect of
liberal political society to a greater degree than many other states all over the
world, and this achievement needs to be celebrated, not undermined. But my
appreciation of moral pluralism need not be inconsistent with the possession of a
moral principle or quality. As a citizen I might have the pursuit of virtue at the
center of my heart, but that does not allow me to impose my will upon others.
Virtue is a matter of free choice, and to the extent that someone violates his free
choice or that of others one digresses from the realm of virtue (Aristotle 2004,
1107a1-4). In other words, perfectionism runs counter to the Aristotelian
principle of virtue much as it runs counter to the Rawlsian view; this similarity
between Aristotle and Rawls must not be glossed over (Rawls 1971, 374).

We may now turn our consideration to the first claim that virtue has a limiting
effect upon human choice. The precise relation between virtue and an
individual’s freedom of choice is far from clear, and the debate regarding the
impact of virtue on an individual’s choice has occupied philosophers since
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antiquity, culminating in the Rawlsian view that “ the right is prior to the good”
(Rawls 1971, 392-96). Rawls believes that conditions of justice as fairness
require that no individual possess a sense of the good prior to the political
construction of the right. It falls beyond the purview of this paper to comment on
the epistemological aspect of this issue, but its hypothetical use in the Rawlsian
conception of the original position invites examination. Participants in the
original position are free and autonomous, having no idea of virtue and vice. |
have argued earlier in this paper that Rawls’s characterization of the original
position is problematic and fails to account for human agency the way we know
it. On the Rawlsian view of the original position there remains a perpetual gap
between the actors in the original position and their counterparts in liberal
democratic states. The citizens of a modern state are real individuals with
feelings and emotions, capable of virtue and vice, and love and hate, but all these
attributes are absent in the original position. As a result the Rawlsian theory of
justice has no problem setting aside something which is central to the political
well-being of the individual and to her democratic citizenship—a sense of civic
friendship with other fellow citizens. It is apparent that the Rawlsian theory splits
human agency into two compartments: (1) a transcendental noumenal subject
which is rational and deliberative but without feelings and emotions, and (2) a
real and existing individual who possesses all the above aspects of human
personhood and is a citizen of the liberal democratic state.

The Rawlsian polarization of human agency and the self hurts the very good
that we want to promote: the good life for the citizens. The realization of a good
life in society requires meaningful personal and social partnerships. It is essential
to the development of such partnerships that an individual takes interest in the
lives of other citizens and that she contributes to their material and moral welfare
whenever she can. In other words, she must not be self-enveloped or detached
from her wider social context. Cooper elaborates: “According to Aristotle, then, a
city is a kind of community that depends upon the friendly interests that the
citizens take in one another’s qualities of mind and character, as well, of course,
as upon their common economic interests” (Cooper 1999, 369-70). If this is so,
then, our present considerations of justice must not omit friendship with other
citizens; rather, they must strengthen civic friendship for achieving justice in the
democratic society. The idea is that friends treat each other justly, and it is more
difficult to act unjustly towards a friend than towards a stranger. So, if we can tap
on this sentiment of friendship and carry it forward in the civic domain, we will
enhance the prospects of justice in our social sphere. On this Aristotelian view an
individual’s personal and social actions and concerns form a continuum, and their
proper coherence and gratification is essential for the realization of a good life. In
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closing I recognize the Rawlsian concern that in a wider society it is harder to
cultivate the bonds of friendship, sentiment and feelings, but I still insist that it is
possible to develop such emotional dispositions on a theoretical level and that
their development can take on the character traits of our personhood and
percolate into our citizenship.

4 Conclusion

This paper provides a critical evaluation of the modern conceptions of justice and
civic friendship. I have argued that modern moral and political theorists make a
sharp separation between the two aspects of human personality—the rational and
the gregarious—and claim that the principles of justice must reflect the rational
and not the gregarious aspect. The reasoning is that the gregarious aspect deals
with an individual’s affections, attachments, feelings and emotions—with love
and friendship—and as such it is incapable of providing us with the fair and
objective terms of social co-operation. If this is so, then the considerations of
justice must be separated from the considerations of civic friendship. Rawls
provides us with a crisp formulation of the above separation, and his theory of
justice carries its flaws. Against Rawls, I have argued that justice and civic
friendship are intrinsically connected and that they must not be construed in
opposition to one another. In addition, I draw upon Aristotle’s theory of virtues to
establish the intimacy of justice and civic friendship. Following Aristotle, I argue
that justice and friendship, civic friendship included, are virtues and that all
virtues inhere together. Accordingly, I conclude that together justice and civic
friendship can enhance modern citizenship and lead to the realization of a good
life.
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