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Abstract

Constructing the Chinese self-independent knowledge system of legal science is a
great project to adapt Marxist legal science to the Chinese context and the needs of
our times in the new era, a profound revolution in the field of legal science, a precursor
and foundation for constructing a system of legal science with Chinese characteristics,
an urgent need to train high-quality legal talents with both virtues and talents, and an
inevitable requirement for promoting the Chinese path to the modernization of the rule of
law. To carry out such a systematic project, it is imperative to focus on the seven basic
principles and scientific methods that include adhering to the ideological guidance of
X1l Jinping Thought on the Rule of Law. The theory of the system of socialist rule of
law with Chinese characteristics, which is the cornerstone for the development of the
Chinese self-independent knowledge system of legal science, has provided a necessary
and much-needed theoretical paradigm for the development of the Chinese self-
independent knowledge system of legal science, has led to the innovative development
of legal theory with Chinese characteristics in the new era, and will continue to do it.

Keywords Xl Jinping Thought on the Rule of Law; Chinese self-independent
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Introduction

The development of a country depends on both the development of the natural sciences
and the philosophical and social sciences. A country without a developed natural science
and a thriving philosophical and social science cannot be at the forefront of the world.'
Since the Chinese reform and opening up, especially in the 21st century, the Communist
Party of China (CPC) has consistently promoted the development of philosophy and social
sciences. On August 7, 2001, JIANG Zemin, the then General Secretary of the CPC Central
Committee, met with defense science and technology exports and social science experts in
Beidaihe District, and delivered an important speech on the status and role of philosophy and
social sciences, and the principles and policies for the development of philosophy and social
sciences. From April 27 to 28, 2004, the Conference on the Implementation of the Project to
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Study and Develop Marxist Theory was held in Beijing. HU Jintao, the then General Secretary
of the CPC Central Committee, delivered an important speech on developing philosophy and
social sciences with Chinese characteristics during the implementation of Project to Study and
Develop Marxist Theory. In the same year, the CPC Central Committee issued the Opinions
on Further Developing Philosophy and Social Sciences. Since the 18th National Congress
of the CPC, the CPC Central Committee, with General Secretary XI Jinping as the Core, has
promoted the development of philosophy and social sciences as a national strategy in terms
of adhering to and developing overall socialism with Chinese characteristics, formulated new
policies, and adopted new measures to vigorously promote the development of philosophy
and social sciences and the development of the disciplinary system, academic system, and
discourse system of philosophy and social sciences with Chinese characteristics. On May 17,
2016, General Secretary XI Jinping hosted a seminar on philosophical and social science and
delivered an important speech, emphasizing that China must value philosophical and social
sciences when adhering to and developing socialism with Chinese characteristics, accelerate
the development of philosophical and social sciences with Chinese characteristics, and strive
to develop a comprehensive philosophical and social science system.’

In 2017, the CPC Central Committee issued the Opinions of the CPC Central Committee
on Accelerating the Development of Philosophy and Social Sciences with Chinese
Characteristics. In 2022, the General Office of the CPC Central Committee issued the
Development Plan of Philosophy and Social Sciences during the National 14th Five-Year
Plan, which is the first national plan for the development of philosophy and social sciences
since the founding of the People’s Republic of China (PRC) in 1949. Both the 19th and 20th
National Congresses of the CPC have made important arrangements for the development of
philosophy and social sciences from the strategic perspective of adhering to and developing
socialism with Chinese characteristics in the new era. The report to the 20th National
Congress of the CPC stated that China will make further progress in the Project to Study
and Develop Marxist Theory. In philosophy and the social sciences, Chinese people will
work to construct disciplinary, academic, and discourse systems for philosophy and social
sciences with Chinese characteristics as soon as possible, and cultivate and increase talents in
philosophy and social sciences.’

The question is, how should China construct disciplinary, academic, and discourse systems
for philosophy and social sciences with Chinese features? When visiting Renmin University of
China on April 25, 2022, General Secretary XI Jinping precisely pointed out that accelerating
the development of philosophy and social sciences with Chinese characteristics is, in the end,
to develop a Chinese self-independent knowledge system.* In the critical conclusion, it is
precisely pointed out that for the development of philosophy and social sciences with Chinese

’1d. at 2, 15 & 22.
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characteristics, the development of the Chinese self-independent knowledge system is both
the cornerstone and the only way. Law is one of the important disciplines of the philosophy
and social sciences. It also contains the way of governance. General Secretary XI Jinping’s
above important conclusion not only pointed out the right direction for China to develop the
Chinese self-independent knowledge system of legal science and a legal system with Chinese
characteristics, but also provided Chinese people with great ideological tools and scientific
methods.

I Profoundly Understanding the Significance of Developing the Chinese Self-
Independent Knowledge System of Legal Science

On the way to exercising law-based governance on all fronts and advancing the rule of law in

China and building a modern socialist country under the rule of law, it is of great theoretical

and practical significance to scientifically develop the Chinese self-independent knowledge

system of legal science and further accelerate the development of a legal system with Chinese

characteristics.

First, the development of the Chinese self-independent knowledge system of legal science
is a great project to adapt Marxist legal science to the Chinese context and the needs of
our times in the new era. The report to the 20th National Congress of the CPC stated that
Marxism is the fundamental guiding ideology upon which the CPC and PRC are founded and
thrive. Our experience has taught us that, at the fundamental level, Chinese people owe the
success of CPC and socialism with Chinese characteristics to the fact that Marxism works,
particularly when it is adapted to the Chinese context and the needs of our times. The sound
theoretical guidance of Marxism is the source from which the CPC draws its firm belief and
conviction and which enables the CPC to seize the historical initiative. Furthermore, a call
to all of the members of the CPC to reach a new frontier in adapting Marxism to the Chinese
context and the needs of the times is made.’ Law theory is an important part of Marxist
scientific theory. The formation of the Chinese self-independent knowledge system of legal
science will become a landmark and power source of the Marxist theory in the Chinese
context and the needs of our times. In this sense, the development of the Chinese self-
independent knowledge system of legal science is not only a major project of the Project to
Study and Develop Marxist Theory but also a critical task for the development of Chinese
philosophical and social sciences. Since the founding of the PRC in 1949, Chinese legal
science has made remarkable achievements during the three periods, i.e., exploring the
establishment of a new socialist legal science, the establishment of socialist legal science with
Chinese characteristics, and the development of a legal system with Chinese characteristics in
the new era. However, the Chinese modern legal system is not completed, the theoretical and
academic originality is weak; the practice of the development of a socialist rule of law with
Chinese characteristics and the theoretical research results based on practice are not enough;
the research on the fine traditional Chinese legal culture is not enough; when learning
rule-of-law culture and international legal research results, researchers are more or less

®See XI, fn. 3 at 16.
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lacking in critical thinking; the development of legal theory innovation talents is insufficient
and unbalanced. The whole Chinese legal community needs to fix these issues. The
development of the Chinese self-independent knowledge system of legal science is a critical
starting point for solving the issues above.

Second, the development of the Chinese self-independent knowledge system of legal
science is a profound revolution in the field of law. Developing a self-independent knowledge
system is the basis for a country to establish confidence in theories, culture, and system.
By advancing the development of the Chinese self-independent knowledge system of legal
science, the Chinese legal community has changed from a learner of Western theory to the
creator of Chinese theory and the contributor of world theory, from a follower of international
legal science to a peer, even a leader of such. This will be a revolutionary event in the history
of the development of the socialist rule of law, the development of Chinese law, and even the
history of world law. Its revolutionary significance is embodied in the dialectical relationship
between socialism and Chinese characteristics. “Socialism” is the essential characteristic,
political positioning, and theoretical premise of Chinese law. Chinese law must adhere to the
Marxist position, viewpoints, and methods, reflect the essence of socialism, stay focused on
socialist goals, serve the needs of socialist modernization, encourage the progress of socialist
theory, expand the new direction of Chinese-style rule of law modernization, and create a
new form of rule of law culture. Chinese characteristics are the basic norm, cultural origin,
and scientific origin of Chinese law. Chinese law must start with the national conditions and
practice. It must inherit the Chinese rule of law culture and the rule of law faith, make good
use of the local resources of the rule of law, carry the spirit of the times, and shape the nation.
Both socialism and Chinese characteristics are indispensable, and their dialectical unification
directs the correct path of Chinese legal science. Chinese legal science without socialism is
bound to deviate from the correct development direction and goals, and Chinese legal science
without Chinese characteristics is bound to become rigid and dogmatic and of no contribution
to international legal science.

Third, the development of the Chinese self-independent knowledge system of legal
science is the precursor and cornerstone of the development of a legal system with Chinese
characteristics in the new era. The Chinese legal system in the new era is a systemic
integration of disciplinary, academic, and discourse fields. The formation of a knowledge
system of legal science is the precondition, kernel, and guidance for the development of these
three fields.

In terms of developing the legal discipline system in the new era, staying focused on
the following is necessary. Firstly, advance the upgrading and transformation of basic
disciplines and traditional disciplines. Basic disciplines such as jurisprudence and legal
history, and traditional disciplines such as constitutional law, criminal law, and civil law
have accumulated rich intellectual resources in the process of development, and will continue
to provide intellectual support for the development of the rule of law. However, in terms
of the innovative practice of exercising law-based governance on all fronts and improving
the modernization of state governance, there are issues such as outdated theories, concepts,
propositions, and research methods. In response to these issues, it is necessary to advance
the basic disciplines and traditional disciplines from the perspective of practice, innovative
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methods, transformation, and upgrading, and guide them to conclude new concepts, new
propositions, and new theories from the practice of Chinese-style modernization development.
Among them, jurisprudence, constitutional law, criminal law, and civil law are the most
important ones. They are large, numerous, and extensive in the legal discipline system. They
must be guided to research and solve Chinese issues, highlight Chinese characteristics, pay
more attention to China’s specific conditions and local resources, conduct in-depth analysis
of complex realities, make scientific summaries and conclude general understanding,
continuously enrich socialist legal theory with Chinese characteristics, and apply them in the
process of legal research and teaching, to gradually get rid of reliance on the Western law
knowledge system, and let the Chinese basic disciplines and traditional disciplines under
the rule of law with Chinese characteristics. Secondly, advance innovation in emerging
disciplines. In the face of new issues and needs arising from social development and the
practice of the rule of law, it is imperative to develop emerging disciplines to develop a legal
system with Chinese characteristics in the new era. The rule of law, legislation law, judiciary
law, state security law, intra-Party regulation, discipline inspection and oversight law, social
governance law, digital law, space law, climate law, and polar region law developed in recent
years are representatives of many emerging disciplines. Emerging disciplines emerge from
practical needs and will inevitably develop from the experience and reflection of solving
practical issues. Innovation that stays focused on reality and issues is the only way out for
the development of emerging disciplines. Thirdly, advance interdisciplinary development.
Many issues in various fields and processes in exercising law-based governance on all
fronts cannot be solved independently by just law but require the joint efforts of philosophy,
political science, ethics, management, economics, sociology, statistics, network engineering,
biological science, mathematics, and other disciplines. In other words, it requires the
collaborative efforts of the humanities, science, engineering, medicine, and others. The key
to accelerating the development of interdisciplinary jurisprudence is to enhance the scope of
interdisciplinary, and promote theoretical and methodological integration through conceptual
sharing. Conceptual sharing is a prerequisite for the development of interdisciplinary and an
indicator of measuring the development of interdisciplinary. In recent years, legal economics,
legal sociology, legal anthropology, legal politics, legal ethics, comparative law culture,
legal methodology, law and technology, law and literature, and law and art research have
developed under scope research and conceptual sharing.

Needless to say, as for the development of a legal system with Chinese characteristics, the
current Chinese legal system is established based on the Chinese legal system, concerning
the legal systems of the Soviet Union and Western countries. Except for jurisprudence and
legal history, all the following disciplines, including constitutional law, administrative law,
civil and commercial law, economic law, social law, environmental law, civil procedure law,
criminal law, and criminal procedure law, correspond to a legal sector in the legal system.
Such a system is outdated in terms of the great practice of exercising law-based governance
on all fonts, developing a socialist rule of law system with Chinese characteristics, and
building a socialist country under the rule of law.

From the perspective of the reality of the development of Chinese rule of law in the new
era and the law of the development of Chinese legal science, China should devote itself
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to developing a new system of legal system based on the integration of legal theory, rule
of law, and jurisprudence and explain the “Chinese system,” “Chinese governance,” and
“Chinese rationale” comprehensively. First, jurisprudence which focuses on studying law
is the oldest form of legal science. The glossator in ancient Rome, the new glossator of the
Renaissance, the ancient Chinese legal science, and the legal dogmatics of Germany all
belong to jurisprudence. Under legal theory, law is considered a system of rules. Logical
or experience-based empirical methods are adopted to annotate, analyze, and explain the
meaning of legal rules and their extent of application. From the perspective of the history of
international legal science development, legal theory plays a historical and fundamental role
in promoting the precision and systematization of legal rules, interpreting and applying for
law correctly, and forming the academic system of jurisprudence. Second, the rule of law
focusing on studying the rule of law is gradually formed with the practice of exercising law-
based governance on all fronts and the innovation of the legal system. Since the reform and
opening up, the rule of law has been a critical legal research in China. Since the 18th National
Congress of the CPC, with the practice of exercising law-based governance on all fronts
and developing a rule of law in China, the emerging issues arising from the traditional rule-
of-law culture intertwined with many contemporary issues regarding the rule of law, such
as rule of law and rule of man, rule of law and rule of virtue, rule of law and legal system,
democracy and rule of law, state governance under rule of law and CPC governance under
rules, state governance under rule of law and state governance under data, domestic rule of
law and international rule of law, comprehensively continuing the reform and the strategy
of exercising law-based governance on all fronts, adhering to and expanding the direction
of socialist rule of law with Chinese characteristics, developing a system of socialist rule of
law with Chinese characteristics, creating a first-class business environment with market-
oriented, rule-of-law, and internationalization, improving the ability of international rule
of law capacity, promoting the democratization, rule of law, and fairness of international
relations, and defending the security of the national system and the legal rights of citizens
and legal persons. These long-term and cutting-edge issues regarding the rule of law cannot
be resolved by “legal theory.” Therefore, the “rule of law” came into being, and it has been
a trend since day one. Thirdly, jurisprudence focusing on studying legal principles has risen
with the trend of good law and good governance, the rising research of jurisprudence, and
the popularization of jurisprudence. 1,900 years ago, the Chinese sages put forward the
concept of “jurisprudence.” In the evolution of nearly two thousand years, the meaning of
“jurisprudence” has been enriched, including the common understanding of the regularity,
ultimate nature, universality, purpose, rationality, legitimacy of law, and the reason why the
law should be honored, complied with, and obeyed. The concept of “jurisprudence” carries
the characteristics of dispute resolution, upholding virtue and condemning evil, and being
honorable in the tradition of legal culture, demonstrating the excellent achievements of the
rule-of-law culture. It integrates the principles, theories, doctrines, and common values of
ancient and modern, Chinese and foreign laws and the rule of law. Jurisprudence is a shared
concept of ancient law and modern law. It is always embedded in the legal system. It supports
the law with virtue and promotes the rule of law with wisdom. When building a legal system
with Chinese characteristics in the new era, the jurisprudence has received unprecedented
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attention. A Chinese jurisprudence with legal principle as its core concept, good law and good
governance as its mission is emerging. Taking legal theory, rule of law, and jurisprudence
as the knowledge system, a legal system with Chinese characteristics will showcase the
subjectivity, nationality, contemporaneity, originality, regularity, and interoperability of
Chinese law in the world and fully reflect the Chinese characteristics of the Chinese legal
system.

In terms of developing a legal discourse system with Chinese characteristics, a national
discourse system is a systematic expression of the ideological system composed of many
concepts, theories, beliefs, and experiences in the local language. The inspiration, dominance,
and authority formed by the discourse system with its own carrying ideological power is the
discourse power. The legal discourse system is a systematic expression of the intrinsic truth
charm and external practical power of the socialist rule of law with Chinese characteristics.
The three subsystems of the legal system with Chinese characteristics are integrated into
the Chinese self-independent knowledge system of legal science. Moreover, the knowledge
system of legal science is also pioneering, exemplary, and it has led to the legal system with
Chinese characteristics. A knowledge system of legal science will shape a legal system. The
legal system based on the knowledge system of Soviet Union legal science can only be a
rigid Chinese legal science, and the legal system based on the knowledge system of Western
legal science can only be westernized Chinese legal science. The legal system based on the
knowledge system of the Chinese self-independent knowledge system of legal science is
“Chinese legal science as it should be.”

Fourth, the development of the Chinese self-independent knowledge system of legal science
is imperative to train people to have both integrity and talent. The report to the 20th National
Congress of the CPC proposed to improve the system of socialist rule of law with Chinese
characteristics, exercise law-based governance on all fronts and advance the rule of law in
China, carry out all work of the state under the rule of law, and strive to develop a modern
socialist country in all respects under the rule of law. These strategic ideas, goals, and tasks
put forward higher standards and requirements for the training of rule-of-law talents. The key
to training law students to have both integrity and talent is to educate them in a Chinese self-
independent knowledge system of legal science rather than another country’s legal knowledge
system. It is necessary to position legal education, promote the reform and development of
legal education, and train more people to have both integrity and talent under the spirit of
the 20th National Congress of the CPC, especially the strategy of striving to build a modern
socialist country in all respects under the rule of law and advancing the rejuvenation of the
Chinese nation on all fronts. It is necessary to teach law school students the Chinese self-
independent knowledge system of legal science that reflects XI Jinping Thought on the Rule
of Law, based on the socialist rule of law practice with Chinese characteristics, promotes
the Chinese traditional legal culture, and reflects the common sense of human being, to train
a community of believers, developers, and defenders of socialist rule of law with Chinese
characteristics.

Fifth, the development of the Chinese self-independent knowledge system of legal science
is imperative to advance the modernization of the rule of law with Chinese characteristics.
There are no ready-made answers on how Chinese people should modernize the rule of law
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and develop a strong country under the rule of law in China, which is a large developing
country with a population of more than 1.4 billion, the second largest economy in the world,
and a large socialist country with Chinese characteristics. It is impossible to just continue the
traditional Chinese legal culture or just copy the modernization of foreign rules of law, let
alone find a ready-made textbook and hire a smart tutor. China can only answer the questions
regarding the modernization of the rule of law with the theory of independent innovation and
guide independent and original practice with the theory of proprietary and originality. As
General Secretary XI Jinping pointed out, adhering to and developing socialism with Chinese
characteristics requires continuous trial and error in practice and theory, and guiding the ever-
changing practice with the ever-changing theory.’

Il Fundamental Principles and Reasonable Methods for the Development of

the Chinese Self-Independent Knowledge System of Legal Science
The development of the Chinese self-independent knowledge system of legal science is a
systematic work. To implement the systematic work, in general, it is necessary to reflect
on inheritance, ethnicity, originality, times, systematization, and professionalism under the
state of China and about foreign countries’ practices, learn from history, understand the
contemporary, care for mankind, be future-oriented, and reflect Chinese characteristics for
fields of study, academia, and discourse. In terms of the development of the Chinese legal
discipline system and textbooks, China should focus on the following questions, including
for whom to teach, what to teach, who to teach, and how to teach. Chinese people cannot
be pure learners of Western theories, but creators of Chinese theories and contributors to
world theories.” To implement the systematic work, it is necessary to mobilize the entire
legal community in China to participate extensively and form a synergy of basic disciplines,
cutting-edge disciplines, emerging disciplines, and interdisciplinary. The development
of the Chinese self-independent knowledge system of legal science should also be done
scientifically. It is necessary to follow the evolution law of the rule-of-law culture and the
development law of the knowledge system of legal science, and develop the Chinese self-
independent knowledge system of legal science with scientific attitude, intention, theory, and
methods.

First, adhere to the guidance of the XI Jinping Thought on the Rule of Law. The core of the
knowledge system is theory. The core of the Chinese self-independent knowledge system of
legal science is legal theory. The key to Chinese legal theory can only be Marxist legal theory
and socialist legal theory with Chinese characteristics, especially XI Jinping Thought on the
Rule of Law, which was germinated in reform and opening up and the socialist modernization
period, formed and established in the new era of adhering to and developing socialism with
Chinese characteristics, innovated and developed in the comprehensive development of a
socialist modern country, and the comprehensive advance of rejuvenation of the Chinese
nation. XI Jinping Thought on the Rule of Law, with its scientific theoretical thinking,

®See X, fn. 1 at 2.
" XI Jinping, IR AT HGIAE (On Exercising Law-Based Governance on All Fronts), H 4 3Cilik i ikt (Central Party Literature
Press), at 175-176 (2020).
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profound historical perspective, and broad global vision, has elucidated the universal laws,
realistic logic, and trends in the development of the rule of law for mankind. It is the thought
of the rule of law with Chinese characteristics in the new era, the contemporary Chinese
Marxist thought of the rule of law, and the 21st century Marxist thought of the rule of law,
the theoretical expression of the modernization of the rule of law in China, a fundamental
adherence to the strategy of exercising law-based governance on all fronts and it has a distinct
scientific, practical, people-oriented, and open nature. XI Jinping Thought on the Rule of Law
is the main description of the Chinese self-independent knowledge system of legal science
as well as the new narrative of the legal theory development with Chinese characteristics.
Besides, it is not only the guiding ideology and theoretical basis for the development of
the Chinese self-independent knowledge system of legal science, but the series of original
theories contained in itself is the ideological essence of the Chinese self-independent
knowledge system of legal science, and its hundreds of new concepts and propositions are
high-quality resources for the development of the Chinese self-independent knowledge
system of legal science.

Guided by XI Jinping Thought on the Rule of Law, the most important thing is to adhere
to the worldview and methodology that runs through it, and be good at using its positions,
perspectives, and methods to identify the way forward, master scientific thinking, and obtain
a regular understanding. In addition to its positions, views, and methods, the report to the
20th National Congress of the CPC profoundly reveals and discusses the world view and
methodology of XI Jinping Thought on Socialism with Chinese Characteristics for a New Era

EEINT3

from six aspects, including “must put the people first,” “must maintain self-confidence and

EEINT3

stand on our own feet,” “must uphold fundamental principles and break new ground,” “must
adopt a problem-oriented approach,” “must apply systems thinking,” and “must maintain
a global vision.” The “Six Must” requirements fully reflect the political idea, theory, and
characteristics of XI Jinping Thought on Socialism with Chinese Characteristics for a New
Era, and are also the fundamental position and scientific method for a new frontier in adapting
Marxism to the Chinese context and the needs of the times. XI Jinping Thought on the Rule
of Law is the creative application and development of the world view and methodology of
XI Jinping Thought on Socialism with Chinese Characteristics for a New Era in the field of
law and has direct theoretical and methodological guiding significance for the development
of the Chinese self-independent knowledge system of legal science.

Guidance under XI Jinping Thought on the Rule of Law does not mean to replace scientific
research with ready-made theoretical views, to stay in existing views and discourses, nor to
use Marxism as an ideological tool to restrict academic democracy and freedom, but to adhere
to the unity of academic freedom and academic rules,’ create an atmosphere of researching
the unknown, exploring new knowledge, and encourage academic controversy and academic
innovation. Academic research cannot be taken as serious political issues, nor can serious

& XI Jinping, 13 -7 4 [ A AR EIA T VR S58 Hai U AHBOA TAE R S M i 03k B R S8 F ol & R
T (At the National Conference on Ideas and Politics on Colleges and Universities, X| Jinping Emphasized that Ideas and
Politics Throughout the Whole Process of Education and Teaching Have Created a New Situation in the Development of High
Education in China), A& H#l (People’s Daily), Dec. 9, 2016.
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political issues be taken as academic research.’ For academic research, especially cutting-edge
theory, China should encourage free-thinking, bold assumptions, and careful research,'” and
encourage people to put forward unique insights and innovative ideas. As General Secretary
XI Jinping pointed out at the National Conference on Ideas and Politics on Colleges and
Universities in December 2016, under the guidance of Marxism, it is necessary to promote
the exchange of various academic ideas and academic schools, and promote a wide range of
ideas and cultural exchange, forming a vivid exchange."

Second, adhere to the “Two Combination,” that is, adhere to the combination of basic
principles of Marxist jurisprudence with the Chinese rule of law development, and fine
traditional Chinese legal culture. This is the basic experience of developing the Chinese
knowledge system of legal science since the founding of the PRC in 1949, especially since
the reform and opening up, and it is also an important principle for developing the Chinese
self-independent knowledge system of legal science in the new era.

Thought originates from history, and theory originates from practice. The development
of the Chinese self-independent knowledge system of legal science must be based on the
practice of the socialist rule of law development with Chinese characteristics in the new era.
With the dynamic Marxist theories and methods as a new window and a tool, it is necessary
to summarize the experience of comprehensively administering the country under the rule of
law and developing the rule of law in China in the new era systematically and scientifically,
deeply reveal the essential characteristics, development path, and practical logic of socialist
rule of law in China, innovate and develop the Chinese knowledge system of legal science
with new cognitive achievements, and enhance its subjectivity, independence, and timeliness.

Fine Chinese traditional legal culture is the ideological source and cultural root of the
Chinese self-independent knowledge system of legal science. General Secretary XI Jinping
pointed out that the Chinese nation has a deep cultural tradition and has formed a distinctive
ideological system, reflecting the knowledge, wisdom, and rational speculation accumulated
by the Chinese people over thousands of years. This is a Chinese unique advantage." Since
ancient times, China has formed a unique Chinese legal system in the history of the global
legal system and has accumulated a profound legal culture... The Chinese legal system was
formed under the specific historical conditions of China, showing the incredible creativity
of the Chinese nation and the profound heritage of Chinese legal culture. The Chinese legal
system embodies the spirit and wisdom of the Chinese nation, and many excellent ideas need
to be inherited.” There are famous words in ancient Chinese books such as The Analects of

 XI Jinping, 7E4 368 TAEZ I L YFF (Speech at the National CPC School Conference) (Dec. 11, 2015), 9 3K /& (Qiushi),
7 (2016).

1 XI Jinping, Ay AL tH FLRL B I 1T 4y 2 ——E 4 EARHL OUF K £ BB B R S b R Lk 2 E R R S I PHE
(Striving to Develop a World Leader in Science and Technology: Speech at the National Science and Technology Innovation
Congress, the Academician Congress of the Academies, and the Ninth National Congress of the Chinese Association for
Science and Technology) (May 30, 2016), AR itihitit: (People’s Press), at 17 (2016).

" XI Jinping, MU E S EE 95 5T K22k (X1 Jinping’s First Comment on College Students Born after 1995), A H 4
(People’s Daily), Jan. 3, 2017.

?See X, fn. 1 at 17.
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Confucius, Mengcius, Xunzi, Guanzi, Hanfeizi, The Book of Lord Shang, Lii’'s Commentaries
of History, The Political Program of Zhenguan Period, and History As a Mirror, including:
“The law is the beginning of governance.” “Use rules to govern a country.” “The law is
justice.” “A country will not be a powerhouse forever. Those who enforce the law will be a
powerhouse.” “A country must not ignore the rules.” “Rule of man will lead to chaos, and
rule of law will lead to governance.” “The rule of law does not originate from nowhere, but
from the human community where the people’s intention is reflected.” “The law shall apply
to all.” “The law is the authority of a country.” “The law is used to judgment and justice.”
“The law is for penalty, dispute resolution, and governance.” “The law and rules are a must
for actions.” “It will lead to chaos if someone rules a country without law and it will lead to
weakness if someone never updates the law.” “The law shall be dynamic to the times and the
social governance will adapt to the reality.” “Pass a law and establish rules based on reality.”
“If the people are led by law, and ruled by criminal law, they will try to avoid the punishment
but have no sense of shame. If they are led by virtue, and ruled by the rules, they will have
a sense of shame, and will become good.” “Using rules to guide people, although there are
few laws, is enough to guide people; if there are no rules, although there are many laws, it is
insufficient to prevent chaos.” “The basic policy to govern a country is for the interests of the
people.” “The rise or fall of a party depends on the people.” “You can run a government if
the people support you, or you will lose it if the people are against you.” “Justice of the top
priority for governance.” “Do what is good for the public.” “The public servant shall for the
public interest.” It is the principle for the public servant to act in the public interest. Those
acts for private interest are the source of chaos.” “Being open to different opinions is the only
way to see all the issues.” “Legislation must take reality into account.” “Before the legislation,
one must get to know the customs and history of a region.” “Good law for governance.”
“There must be a law passed to be enforced.” “The law must be made clear to be enforced.”
“If the law is not enforced, the administration is not established.” “Legislation is easy, the
hard part is the law enforcement.” “A country will be governed if the law is enforced.” “If the
law is enforced, a state is well governed. If the law is relaxed, the country is out of control.”
“The law must be enforced stringently.” “The law must be passed and the awareness must
be made.” “A good heart is not enough for governance. The law passed without enforcement
is not enough. A good law enforced by bad people is a bad law.” “Both the law and people
who enforce the law are equally important.” “No one is above the law.” These are the cultural
resources and ideological essence of the contemporary Chinese knowledge system of legal
science. Conducting creative transformation, innovative development, and critical inheritance
on them will underscore the historical background, national background, and cultural
characteristics of the Chinese self-independent knowledge system of legal science.

Third, adhere to the “Three Orientations.” “Modernization-oriented, world-oriented, and
future-oriented” is a classic proposition put forward by DENG Xiaoping on the Chinese
education reform in 1983, which has become an important guiding ideology of Chinese
economic reform. In terms of developing the Chinese self-independent knowledge system
of legal science, it is necessary to deeply understand and consciously adhere to these “Three
Orientations.”

In terms of modernization-oriented, the core is to Chinese modernization of the rule of law.
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Chinese modernization of the rule of law is a vivid example and grand chapter of Chinese
modernization in the field of rule of law. Based on long-term trial and error and great success,
the CPC Central Committee, with XI Jinping as its core, has established the development
theory, policies, and strategies based on the Chinese national state and under the actual
conditions, and has successfully embarked on a new direction of Chinese modernization of
the rule of law that is in line with the Chinese national condition, follows the rule of law, and
leads to good law and good governance. A new direction for new issues and a new direction
based on new experiences. The report to the 20th National Congress of the CPC creatively
discussed the distinctive characteristics and essential requirements of Chinese modernization,
pointing out that “Chinese modernization” is the modernization of a huge population, the
common prosperity of all people, the harmony of material and culture, the harmonious
coexistence of man and nature, and the pursuit of peaceful development. Its essential
requirements are to adhere to the leadership of the CPC, adhere to socialism with Chinese
characteristics, achieve high-quality development, develop people’s democracy throughout
the process, enrich the people’s cultural demands, achieve the common prosperity of all
people, promote the harmonious coexistence of man and nature, promote the development
of a community of human destiny, and create a new form of human civilization. Applying
these important discourses to the field of rule of law has formed the basic theory and strategy
of Chinese modernization of the rule of law. For Chinese modernization of the rule of law,
conducting an in-depth analysis of the historical process, complex reality, and trend of
Chinese modernization of the rule of law, making scientific summaries, and summarizing
regular understanding will promote the formation and development of the Chinese self-
independent knowledge system of legal science and will provide higher-quality theoretical
guidance and support for Chinese modernization of the rule of law.

In terms of world-oriented, it means promoting the exchange and mutual learning of
the knowledge system of legal science with a global vision and an open mind. General
Secretary XI Jinping pointed out that the Chinese nation is inclusive. In the long history of
China, Chinese people have continued to learn the good things of others and apply them
in their lives, which forms Chinese national characteristics.'* China must not only promote
the development of Marxism with the vivid and abundant contemporary Chinese practice
but also absorb all the excellent civilization achievements created by mankind with a broad
vision, adhere to the reform to keep up with the new, constantly surpass itself, and draw on
the strengths and constantly improve itself in the opening up, continue to open up a new
realm of contemporary Chinese Marxism and 21st century Marxism." General Secretary XI
Jinping also specifically pointed out that the rule of law is one of the important achievements
of human civilization. The essence of the rule of law is of universal significance to the
national governance and social governance of all countries. It is necessary to learn from
the achievements of the global outstanding rule-of-law culture.'® Over the centuries,

'* Publicity Department of the CPC Central Committee, ~J 3L - & 43 iC % 51| # 2} 1% i3 4 (2016 4F k) (General Secretary
Xl Jinping Important Speech Series), 2> H it (Xuexi Publishing House); AR Hifiitft (People’s Press), at 203-204 (2016).
® X1 Jinping, TE£ & 55 IR 200 JA4E RS YRS (2018 4E 5 A 4 H) (Speech at the Ceremony Commemorating the
Bicentenary of the Birth of Karl Marx) (May 4, 2018), AR 4t (People’s Press), at 27 (2018).

®See X, fn. 7 at 111.
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many ideas, systems, and methods have been created and formed across time and space in
different countries and different legal systems in the world, reflecting the general laws of the
development of human rule-of-law culture, such as checks and balances, right protection,
supremacy of the Constitution, equality before the law, freedom of contract, due process,
presumption of innocence, peace, development, democracy, freedom, fairness, and justice.
These are the common values and knowledge of all mankind in the rule of law. China should
take them seriously, learn from them, and give them new meanings in the new era and under
the Chinese context. Furthermore, China should clearly present its domestic and foreign
policies to the outside world, Chinese legal culture, and contemporary Chinese rule-of-law
theory, explain itself in an acceptable way, speak out, and make itself heard to promote the
mutual learning of Chinese and foreign rule of law cultures and legal knowledge.

Future-oriented means facing the future of the rule of law and the rule of law in the future.
The rule of law in the future is the future of the rule of law. Of course, the rule of law in
the future and the rule of law in the present are both “diachronic” and “synchronic.” As a
scientific concept and a research paradigm, the essence of “the rule of law in the future”
lies in forward-looking perspectives, cutting-edge predictions, and prospect planning to
understand the development trend and objective laws of the rule of law in China and the
world, and use future thinking to understand the existing form of the rule of law in the future
and its significance. As a new form and new stage of rule of law culture, one of its distinctive
characteristics is the deep integration of digital technology and the rule of law system. The
energy released by this deep integration will strongly promote the transformation of human
social rules, order redevelopment, and social change. In the past, people often used to treat
law and technology as two different things. For example, the American politician Lyndon
B. Johnson once said that law is the greatest human invention. All the rest give him mastery
over his world, but the law gives him mastery over himself."” This conclusion shows its
limitations before the rule of law in the future. In the future society where code is law and
algorithms are rules, while algorithms, one of all the rest, can dominate over human beings
and law, the greatest human invention, can dominate nature, especially various natural and
man-made natural factors that affect human survival and development.'® The law over human
beings and technology over nature will be integrated. Therefore, China must be based on
the great practice of the integrated development of digitalization and the rule of law, deeply
master the strong momentum of the deep integration of digital technology and the rule of law,
explore the law of the rule of law in an intelligent society, accelerate the formation of future
legal science with digital jurisprudence as the core, take the new knowledge and insights of
future legal science into the development of Chinese self-independent knowledge system
of legal science, so that Chinese self-independent knowledge system of legal science can
play an important role in the future and fully demonstrate its power for international legal
science.

Only by adhering to the “Three Orientations” can the Chinese self-independent knowledge
system of legal science have the characteristics of the times, practical meanings, and future

" Lyndon B. Johnson, Remarks to the Delegates to the Conference on World Peace Through Law (Sep. 16, 1965), in Gerhard
Peters & John T. Woolley. The American Presidency Project.
'® See Art. 2 of the Law of the People’s Republic of China on Environmental Protection for the definition of environment.
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advantages, can be in line with the common values and knowledge of human rule-of-
law culture, can China calmly and effectively respond to the challenges brought to state
governance and social order by the scientific and technological revolution represented by
digital technology, can China avoid rigidity, and China go abroad with pride and into the
future.

Fourth, answer the “Four Questions,” that is, scientifically answer the questions of China,
the world, the times, and the people that are related to the rejuvenation of the Chinese
nation and the future destiny of humanity. The “Four Questions” in the field of law can be
transformed into a series of questions regarding the rule of law. For example, how to solve
the fundamental problem between the rule of law and the rule of man that always exists
in the human political civilization? How to comprehensively promote the rule of law and
build the rule of law in China with good laws and governance? How can China further
improve the rule-of-law system of the rule of law? How to promote the reform of the global
governance system and the rule of law in international relations and develop a new order in
human society? How to inherit the essence of fine traditional Chinese legal culture? How to
learn from the excellent achievements of the global rule-of-law culture? How to establish
the discourse influence of Chinese rule of law and Chinese law? At the end of the day, it
is to answer how to meet the growing needs of the people for a better life, such as peace,
common prosperity, health and dignity, democracy and freedom, fairness and justice, good
ecology, and peaceful development. Scientific research and sincere answers to these issues
are an inevitable requirement for the development of the Chinese self-independent knowledge
system of legal science.

Fifth, build an “ideological chip” for the Chinese self-independent knowledge system of
legal science and solve the “bottleneck” problem in the development of law. The chip in
information technology is based on a deep understanding of computing laws and material
laws, as well as the comprehensive application of information technology. It provides
systematic development elements and core computing power support for the entire information
technology system and algorithm application. The key to the vigorous development of
information technology is the scientific, systematic, rich, flexible, inclusive, and refined
nature of the chips. Chips determine the industrial ecology of information technology, shape
the design patterns (which are similar to “discourse systems”), interaction methods, evaluation
systems, and optimization paths of various important information systems, and continue to
have a broad and deep impact on their development. The core concepts in the philosophical
and social science knowledge system are similar to chips in information technology, and
are called “ideological chips.” The “ideological chip” is a scientific and generic concept and
category. Concepts and categories are the crystallization of understanding, the carrier of ideas,
the elements of the knowledge system, and the measure of a nation’s theoretical thinking. The
ancients said that “great theory is simple,” which means that any truth, basic principles, and
basic laws can be summarized into concise concepts, categories, judgments, and words. The
existing form of the knowledge system is the concept system. The core concepts play the role
of pillars in the concept system. The basic concepts that play the role of cornerstones may
become the research paradigm. For example, the surplus value in Marxist political economy,
the state, democracy, state system, government in political science, legal principle, rights,
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obligations, responsibilities in jurisprudence, and the rule of law system in contemporary
Chinese legal theory. Therefore, to develop the Chinese self-independent knowledge system
of legal science, it is necessary to combine science and craft to create “ideological chips” that
have both profound ideological content and exquisite structure. The ancestors of the Chinese
nation have a high level of theoretical thinking, concentrated concepts, and category wisdom,
leaving us with an extremely rich ideological heritage. Thousands of legal concepts, idioms,
words, and sentences in ancient Chinese classics represent the conceptual expression and
creativity of the ancestors of the Chinese nation. In terms of concepts, there are concepts
such as code (H#i), law (ff), act (3%), order (%), act and order (354), laws (3:1#), legal
system (31, ritual and law ($L.32%), ritual system (£Lil), canon of laws (%), code (3= 4HH),
criminal code (Ji] 4t), rules (L %E), path (41 i), systems (] &), state law (|E ), politics
and law (B[}%), and patriarchal clan system (5%7%) that reflects the law itself. There are also
concepts such as taoism (iH), rational principle (HI), jurisprudence (E:HI), politics (I
HI), philosophy (iE ), rationale (3#f), reason (fF#H), equity (/2F), benevolence and
righteousness ({~. ), reason and righteousness (¥ X ), morality and righteousness (& %),
authenticity (1F4%), for the people (&%), worship god (H{K), protecting the people (ffE2),
balance (£:4Y) that contain the concepts of humanity and jurisprudence. Besides, concepts
relating to governance, including rule of man (A\J#), rule of official (3574), rule by ritual (L
¥6), rule of law (3:77), rule by morality (#£7), benevolent governance ({"I), virtuous
governance (F2H), strengthening a nation by upholding the law (Z=#:5# [H), governing the
state and regulating the people (4 [E /% ), following the law and adhering to reason (¢ 1/
J), establishing boundaries and ending disputes (€47 11 4+), a world without litigation (K
FJGi), illuminating virtue and refraining from punishment (HfE4H 7)), virtue as primary,
punishment as supplementary ({1 5= |#f), and relying on both the people and the law (A
FEWY) also appear. There are also many technical legal concepts, such as basic legal concepts
including pursuant to (L), in accordance with (i), all (), respectively (£%), they (}), and
(&), therefore (), and if (#7), and concepts relating to legal penalty including but ({H),
same ([A]), all ({H), pursuant to ({f), and (31), following (M), cumulative reduction (Z7i),
sequential reduction (i), aggravation (M H), equivalent guilt (4E[F]), equal guilt ([R]9E),
allowed reduction (WrJi), eligible for reduction (f5i), redemption by payment (Yi/i)."” In
creating and refining legal concepts and categories, it is necessary to learn from our ancestors
and continue to deepen the ideological resources in the glorious tradition of the Chinese
nation. China should also recognize that there is a gap between Western legal science and
Chinese legal science in the development of the Chinese self-independent knowledge system
of legal science. The biggest gap is that original concepts and categories that have a universal
impact on international legal science have not been refined in China. Without a large number
of original concepts and categories, the innovative and paradigmatic core concepts and
cornerstone categories necessary for the development of a knowledge system of legal science,
the so-called “Chinese self-independent knowledge system of legal science” is just castles in
the air. It has become a bottleneck issue in the development of the Chinese self-independent

¥ For more information and comments on basic legal concepts and concepts relating to legal penalty, see WANG Mingde, 1
AHilfis (A Belt Bodkin Worn to Untangle the Code), edited by HE Qinhua, ¥4 H fii#t (Law Press - China), Vol. 1 & 2, (2001).
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knowledge system of legal science. Therefore, accelerating the improvement of theoretical
thinking ability and tempering the core concept of the Chinese self-independent knowledge
system of legal science is the top priority to develop the Chinese self-independent knowledge
system of legal science.

Sixth, adhere to upholding fundamental principles and breaking new ground. In his report
to the 20th National Congress of the CPC, General Secretary XI Jinping precisely discussed
the essence of upholding fundamental principles and innovation, pointing out Chinese people
are advancing a great cause that none have attempted before. Only by upholding fundamental
principles can Chinese people avoid losing their bearings or making catastrophic mistakes;
only by breaking new ground can Chinese people meet the call of the day and shape the
trends of the times. Chinese people should approach Marxism with respect for science and
in the spirit of seeking truth. Chinese people must never waver in upholding the basic tenets
of Marxism, the overall leadership of the CPC, and socialism with Chinese characteristics.
Chinese people should keep pace with the times and adapt to the evolution of practice,
approach every new thing with great enthusiasm, and never stop broadening and deepening
their understanding of the world. Chinese people must dare to say what has never been said
and do what has never been done, use new theories to guide new practice,” adhere to this
ideological principle, the dialectics of change and invariance, breaking and standing, quality
and quantity, and not only emancipate the mind, but also seek truth from facts, innovate in
inheritance, and develop in innovation.

Upholding fundamental principles and breaking new ground means that the development
of the Chinese self-independent knowledge system of legal science is not to deny the existing
knowledge system of legal science and start a new one, but to dialectically abandon and
innovate. At the seminar of the China University of Political Science and Law, General
Secretary XI Jinping fully praised the remarkable achievements of Chinese legal education
and legal personnel training over the years, including developing a comprehensive and rich
legal discipline system. However, he also pointed out some issues and shortcomings in legal
education and the rule of law training, including unreasonable discipline structure, inadequate
legal discipline system and curriculum system; insufficient provision of emerging disciplines
in society; insufficient interdiscipline of legal disciplines with other disciplines, and the
need to expand knowledge capacity; theory development outdated in certain disciplines and
cannot answer and explain practical issues; some textbooks are written and taught with an
emphasis on the Western legal theory, lack of discriminatory criticism, and insufficient in-
depth research on socialist legal governance theory with Chinese characteristics.” General
Secretary XI Jinping’s judgment can be described as of great importance, which is the key to
the development of Chinese legal science. In terms of the knowledge system of legal science
on which legal education relies, in general, the current Chinese knowledge system of legal
science has been constructed and developed by generations of legal scholars by summarizing
the development and experience of Chinese socialist rule of law, Chinese legal culture and
foreign legal achievement under the guidance of Marxist rule of law thought, MAO Zedong

? See XI, fn. 3 at 20.
*' See XI, fn. 7 at 174-175.
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law thought, socialist rule of law with Chinese characteristics, and XI Jinping Thought on the
Rule of Law since the founding of the PRC in 1949, reform and opening up, and especially
since the new era. However, the internal quality and external form of the knowledge system
of legal science are not sufficiently scientific and complete. In contrast to the great practice
of exercising law-based governance on all fronts and the grand goal of Chinese rule of law
modernization in the new era, the shortcomings of the Chinese knowledge system of legal
science are even more obvious. Therefore, while Chinese people fully praise the effectiveness
of the knowledge system of legal science and are full of confidence in the Chinese knowledge
system of legal science, Chinese people must stay focused on resolving existing issues and
shortcomings, and according to General Secretary XI Jinping’s instructions, Chinese people
should adhere to, improve, adjust, and innovate it to keep the development of legal disciplines
up to date, reflecting the objective requirements of adhering to and developing socialism with
Chinese characteristics.”> In particular, it is necessary to strengthen the study of the original
concepts, judgments, categories, and theories of the rule of law in China, and strengthen
the development of fields of study, academia, and discourse with Chinese characteristics.”
Chinese people must insist on correctly interpreting Chinese reality, answering Chinese
issues, refining iconic academic concepts, creating an academic discourse system with
Chinese characteristics and international perspectives based on China’s specific conditions,
and establishing a legal disciplinary system and a textbook system in China as soon as
possible.”*

Adhering to the dialectics of upholding fundamental principles and breaking new ground
also inevitably requires Chinese people to recognize and respect excellent academic traditions.
Academic traditions are knowledge systems, theoretical interests, research styles, academic
paradigms, and academic spirits that are gradually accumulated and condensed in the long-term
academic research process. They are the core of academic activities. Academic tradition is of great
importance for academic research. It is not only a support point for academic existence and
development but also a source of vitality and growth for academic research.

Seventh, strive to develop a team of knowledge systems of legal science. To develop the
Chinese self-independent knowledge system of legal science, it is necessary to adhere to
people-oriented and start from people, stay focused on developing a high-level team of legal
scholars and experts who are firm in political positions, profound in theoretical skills, and
familiar with Chinese national conditions, and develop a team of high-quality academic
leaders, critical teachers, and full-time and part-time teachers.” It is necessary to comply with
the Opinions of the CPC Central Committee on Accelerating the Development of Philosophy
and Social Sciences with Chinese Characteristics to implement the law talent program. It
stays focused on discovering, training, and gathering a group of legal thinkers and theorists
with deep Marxist legal theory literacy who have studied throughout China and the West,

*See XI, fn. 7 at 175.

2 XI Jinping, B REE o IR (k2 T SRR BT R R (k2 S GRIR TR R (Following the Direction of Socialist
Rule of Law with Chinese Style to Better Advance the Development of the Socialist System of the Rule of Law with Chinese
Style), 4 :KJ& (Qiushi), 9 (2022).

* See X, fn. 7 at 176.

2 vherh e 56 T ARG E T ORISR PeE (Decision of the CPC Central Committee on Major Issues Concerning
the Comprehensive Framework for Exercising Law-Based Governance on All Fronts), 21 >R42& (Qiushi), 13 (2014).
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a group of academic leaders with solid theoretical skills and the courage to pioneer and
innovate, and a group of young and middle-aged academic teachers who are enthusiastic. It
is necessary to implement the CPC’s talent policy, make good use of talent programs, and
stay focused on training a group of leading legal talents and a large number of outstanding
young scholars. It is necessary to strengthen the development of academic ethics, promote the
formation of an excellent academic ethics that advocates quality, rigorous learning, focuses
on integrity, and pays attention to responsibility, and create an academic ecology that is
positive, mutual learning, and positive for the development of the Chinese self-independent
knowledge system of legal science.

il Developing the Chinese Self-Independent Knowledge System of Legal
Science Based on the Rule of Law System

From the end of the Qing Dynasty to the founding of the PRC in 1949, the field of law
has been learning from the Western countries, mainly to introduce the knowledge system
of Western law. Since the founding of the PRC in 1949, the development of the Chinese
knowledge system of legal science has gone through some wrong ways. At that time, based
on the Marxist theory of state and law, and guided by Marxist positions, views, and methods,
Chinese people criticized feudalism and the outdated legal science of the bourgeoisie against
the people and science and tried to establish a new socialist legal science. However, due to
the constraints of certain limitations at that time, Chinese legal science was once completely
copied from the Soviet Union. The new socialist legal science at that time had a weak
theoretical foundation and insufficient internal strength in the system, and failed to form a
knowledge system of legal science suitable for the Chinese national state.

After the Chinese reform and opening up, the legal system was re-established and the legal
science was reborn. At that time, China was faced with the phenomenon that the development
of the rule of law and legal science was vacant. If China wants to establish a legal system
with laws and regulations and a model legal system in a relatively short period, China can
only learn the Western knowledge system of legal science from developed countries. This
put Chinese legal science at risk of being the same as those in Western countries. During that
time, whether it was in the field of private law or public law, China saw an influx of Western
legal theories. However, China soon discovered that Western legal theories were for reference
only and not suitable for China. It was impossible and should not become the foundation of
the Chinese knowledge system of legal science.

Since entering the 21st century, especially the new era, the CPC has emphasized the
development of philosophical and social sciences must be based on the reality of China,
and adhere to the practical point of view, historical point of view, dialectical point of view,
and development point of view, to understand the truth, test the truth, and develop the truth
in reality.” In terms of legal science, General Secretary XI Jinping emphasized that China
has its history and culture, its institution, and its national state. Its state governance has

unparalleled specialty and complexity, as well as its long-term experience and advantages

*See XI, fn. 1 at 19.
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accumulated. China must not underestimate itself and should cherish the best of its traditions
and culture. In a rich and colorful world, all Chinese people should uphold an inclusive
attitude, humbly learn the good things of others, digest and absorb the good things of others
from an independent standpoint, and turn them into our own, but Chinese people must not
learn them blindly; learning from them is not equivalent to copying and pasting, Chinese
people must adhere to pragmatism, carefully identify, and reasonably learn. Chinese people
cannot engage in learning all the Western things and complete transplantation.”” The
Decision of the CPC Central Committee on Major Issues Concerning the Comprehensive
Framework for Promoting the Rule of Law passed at the Fourth Plenary Session of the
18th CPC Central Committee also clearly stated that Chinese people must start from their
country’s basic condition, adapt to the incessant deepening of reform and opening up,
summarize and use the successful experience of the CPC leading the people in carrying out
the rule of law, focus on major theoretical and practical questions in the construction of the
socialist rule of law, move rule of law theory innovation forward, develop the socialist rule
of law theory that is adapted to China’s realities, has Chinese characteristics, and reflects
social development laws, to provide theoretical guidance and academic support for ruling
the country according to the law. It is proper to draw from the quintessence of Chinese legal
culture, and learn from beneficial experiences in the rule of law abroad, but Chinese people
cannot indiscriminately copy foreign rule of law concepts and models.”® After entering the
new era, Chinese legal research has reached an independent stage; that is, Chinese people
can think about our issues, explain our practices, and develop our discourse system without
relying on the guidance of foreign theories, concepts, and expression methods. Gradually,
Chinese people formed a socialist rule of law discourse system with Chinese characteristics
and began to have sufficient confidence in the direction of the socialist rule of law, legal
system, and legal theory. The academic independence of legal scholars and their ability
to innovate independently and to develop a system have been significantly improved,
and the subjective and objective conditions for developing the Chinese self-independent
knowledge system of legal science have been met. The CPC Central Committee with
XI Jinping as its core has not only pointed out the right direction and path for the development
of the Chinese self-independent knowledge system of legal science and a legal system with
Chinese characteristics but also created the necessary and much-needed theoretical paradigm
for the development of the Chinese self-independent knowledge system of legal science. This
is the “theory of the system of socialist rule of law with Chinese characteristics,” referred to
as the “rule of law system.”

First, the Chinese self-independent knowledge system of legal science must and can only
be derived from, formed from, and developed in practice. Practice is the environment for the
growth of legal knowledge. The “rule of law system” embodies the practical innovation of
Chinese rule of law development in the new era. In 1997, the 15th National Congress of the
CPC first proposed “state governance under the rule of law and developing a socialist rule
of law country,” defining “state governance under the rule of law” as the basic policy of the

7 See XI, fn. 7 at 176, 78 & 111.
Fn. 25 at 5.
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CPC to lead the people and govern the country, and defining “developing a socialist rule of
law country” as an important content of socialist modernization. In 2012, the 18th National
Congress of the CPC further proposed “comprehensively promoting state governance under
the rule of law.” The Fourth Plenary Session of the 18th CPC Central Committee held in
2014 passed the Decision of the CPC Central Committee on Major Issues Concerning the
Comprehensive Framework for Promoting the Rule of Law, which made strategic decisions
and overall arrangements for comprehensively promoting state governance under the rule
of law. After the Fourth Plenary Session of the 18th CPC Central Committee, General
Secretary XI Jinping further proposed the “exercising law-based governance on all fronts”
and incorporated the “exercising law-based governance on all fronts” into the “Four
Comprehensive” strategic planning.

Therefore, how to comprehensively promote state governance under the rule of law and
deepen the practice of exercising law-based governance on all fronts? Exercising law-
based governance on all fronts is a systematic project, involving scientific legislation, strict
law enforcement, fair justice, law-abiding people, state governance under the rule of law,
administration under the rule of law, military administration under the rule of law, developing
a rule of law country, rule of law government, rule of law society, rule of law economy,
rule of law culture, promoting the rule of law in the country, local rule of law, social rule of
law, industry rule of law, coordinated development of grassroots autonomy, and promoting
various relationships such as state governance under the rule of law and CPC governance
under the rule of law, state governance under the rule of law and state governance under
the rule of virtue, domestic rule of law and international rule of law. In real life, there must
be an overall goal for the big picture. Based on in-depth research, full discussion, scientific
planning, and gathering the wisdom of the whole CPC, General Secretary XI Jinping
creatively proposed “developing a socialist rule of law system with Chinese characteristics,”
and positioned the development of a socialist rule of law system with Chinese characteristics
and the development of a socialist rule of law country as the overall goal of comprehensively
advancing the state governance under the rule of law, and leveraging the development of a
socialist rule of law system with Chinese characteristics as the starting point of exercising
law-based governance on all fronts. General Secretary XI Jinping pointed out that proposing
this general goal not only clarifies the nature and direction of comprehensively advancing
the state governance under the rule of law but also highlights the work priorities and general
starting points for comprehensively advancing the state governance under the rule of law.”
Developing a socialist rule of law system with Chinese characteristics is an inevitable
requirement for the modernization of the state governance system and governance capacity.
It is also an inevitable requirement for comprehensively deepening reform. It is conducive
to advancing the modernization of the state governance system and governance capacity
under the rule of law, to comprehensively advance all aspects of the rule of law within the
overall framework of comprehensively deepen reform, and to continuously deepening reform
under the rule of law. Only by vigorously promoting the development of a socialist rule of
law system with Chinese characteristics can Chinese people comprehensively advance the

* See XI, fn. 7 at 93.
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state governance under the rule of law, promoting the development of a socialist rule of law
country, and developing a rule of law in China with good law and good governance.

Since the Fourth Plenary Session of the 18th CPC Central Committee, with XI Jinping
as the core, the CPC Central Committee has understood the general starting point of the
development of the rule of law system, adhered to the unity of the CPC’s leadership, the
people determine their destiny, and state governance under the rule of law, adhered to the
joint promotion of the state governance under the rule of law and administration under the
rule of law, adhered to the integrated development of the state governance under the rule of
law, administration under the rule of law, and the rule of the law society, comprehensively
deepened the reform in the rule of law, coordinated the development of the legal system,
the rule of law implementation system, the rule of law supervision system, the rule of law
guarantee system, and the CPC’s internal rules system, and promoted the development
of the socialist system of the rule of law with Chinese characteristics to make historical
achievements.” The socialist rule of law system with Chinese characteristics has played
an overall role in exercising law-based governance on all fronts. The 20th National
Congress of the CPC regards improving the socialist system of the rule of law with Chinese
characteristics as one of the main goals and tasks for the comprehensive development of a
socialist modern country in the next five years, the overall goal of the planning of exercising
law-based governance on all fronts and advancing the rule of law in China, and the basic
project to develop a rule of law country, a rule of law government, and a rule of law society
by 2035. Therefore, it will underscore the new practical strength of the new journey of the
modernization of the rule of law in China. The “rule of law system” scientifically summarizes
the experience and achievements of the development of the rule of law system leading the
development of exercising law-based governance on all fronts and the rule of law in China,
extracts a series of innovative concepts, propositions, and views, enriches and develops the
theory of the socialist rule of law with Chinese characteristics, and provides rich practical and
theoretical resources for the development of the Chinese self-independent knowledge system
of legal science.

Second, the Chinese self-independent knowledge system of legal science must and can only
be developed on original theory. Innovation is the first driving force for the development of
the Chinese self-independent knowledge system of legal science. The “rule of law system”
embodies the theoretical innovation of Chinese rule of law development in the new era.
Since the 18th National Congress of the CPC, the CPC Central Committee, with XI Jinping
as its core, has formed a new concept, new idea, and new strategy for exercising law-based
governance on all fronts and developing a rule of law China in the great practice of leading
comprehensively and advancing state governance under the rule of law. It has proposed
a series of new concepts, new propositions, and new discourses that are contemporary,
original, and iconic. The “socialist rule of law system with Chinese characteristics” is the
most representative, leading, and fundamental new concepts and new theories. In 2016, at the
seminar on philosophy and social sciences, General Secretary XI Jinping listed 16 “original
and contemporary concepts and theories” that Chinese people have put forward since the

*See XI, fn.23 at 5.
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reform and opening up, one of which is “developing a socialist rule of law system with
Chinese characteristics,” which is the only example in the field of rule of law. In 2017, the
report of the 19th National Congress of the CPC summarized the major theoretical innovations
of XI Jinping Thought on Socialism with Chinese Characteristics for a New Era as “eight
sentences,” of which the fifth was to make it clear that the overall goal of comprehensively
promoting the law-based governance is to develop a socialist rule of law system with Chinese
characteristics and a socialist rule of law country. In 2021, the Resolution of the CPC Central
Committee on the Major Achievements and Historical Experience in the First Century passed
at the Sixth Plenary Session of the 19th CPC Central Committee pointed out that developing
a socialist rule of law system with Chinese characteristics and developing a socialist rule
of law country are major theoretical innovations of XI Jinping Thought on Socialism with
Chinese Characteristics for a New Era. It can be seen that developing a socialist rule of law
system with Chinese characteristics is not only a practical concept that dominates the overall
development of the rule of law but also a theoretical concept with a high ideological grade
that can scientifically answer the Chinese rule of law question. It is XI Jinping Thought on the
Rule of Law’s original and integrated historical contribution to the Marxist rule of law theory,
MAO Zedong’s law theory, and socialist rule of law theory with Chinese characteristics. The
“rule of law system” embodies a new concept, new idea, and new strategy for exercising law-
based governance on all fronts in the new era, and embodies the basic position, views, and
methods of the CPC and the people to deal with the rule of law issues in the new era. The
originality of the “rule of law system” is that it scientifically reveals the objective laws and
practical logic of the development of the socialist rule of law with Chinese characteristics,
which not only clarifies the nature and direction of comprehensively advancing the state
governance under the rule of law but also clarifies the overall goal, general starting point, and
work focus of comprehensively advancing the state governance under the rule of law.

Not only that, but as an innovative concept and theory with an epochal and iconic character,
the “rule of law system” has strong theoretical development and theoretical innovation
energy. It can integrate concepts, propositions, and views scattered in all aspects of the
development of the rule of law into the overall framework of the “rule of law system,”
such as governing the CPC according to the rules, rule of law government, governing the
army under the rule of law, scientific, democratic, and lawful legislation, oversight system,
strict justice, fair justice, transparent justice, universal law awareness, talent for law, the
rule of law in foreign-related affairs, key few, discretion benchmark, judicial responsibility
system, public interest litigation, case filing system, human rights judicial protection, and
other concepts. It also leads the innovation of legal knowledge in China, leading to more
contemporary, iconic, and innovative concepts and propositions, such as the rule of law in
a big country, a strong country under the rule of law, good law and good governance, the
rule of law within the CPC, the future rule of law, the rule of law track, rule of law thinking,
legal thinking, rule of law implementation system, rule of law supervision system, rule of law
guarantee system, CPC rules system, and other concepts, as well as a country is developed
if the rule of law is developed; a country is stable if the system is stable; the strategy of
exercising law-based governance on all fronts is a profound revolution in state governance;
a modern country must be a country governed by the rule of law; state governance under the
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rule of law and administration rule of law are jointly promoted; the socialist rule of law with
Chinese characteristics is the concentrated reflection of achievements and experiences in the
development of socialist rule of law and the only correct way to develop a socialist rule of
law country; the core of scientific legislation is to respect and reflect objective laws, the core
of democratic legislation is to the people and for the people; it is important to maintain the
unity of the rule of law in the country; power is a double-edged sword; set power, regulate
power, restrict power, supervise power according to law; put power under institutional
oversight; legal duties must be done and nothing can be done if the law does not authorized,
the vitality and the authority of the law depend on authority; the foundation of the rule of law
is the people; justice is the bottom line of the rule of law; judicial power is the central power
of affairs; the power to judge and adjudicate the facts and laws of a case; we must strive to
make the people feel fairness and justice in every judicial case; law-abiding by all people
is the basic project of a society under the rule of law; law secures the world and morality
enriches the people; law is written morality and morality is the law inside people; advance
the modernization of the state governance system and governance capacity under the rule of
law; strive to develop a modern socialist country in all respects under the rule of law; actively
participate in international rule-making and be a participant, promoter, and leader in the
process of global governance change; the Chinese legal system is unique among the global
major legal systems.

Third, the Chinese self-independent knowledge system of legal science must and can
only be developed on a scientific paradigm. The “paradigm” was a scientific concept put
forward by the American philosopher of science Thomas Kuhn (1922-1996) in the 1970s,
and soon became a widely adopted academic concept in fields including natural sciences,
social sciences, and management engineering due to its strong explanatory power and
innovation. Any paradigm is a new understanding system, that is, the interpretation system
of the ontology, essence, and laws of the object, theoretical presupposition, rationality or
interpretability standards; it is a new theoretical hard core, theoretical framework, conceptual
system, discourse system; it is a new and high-end theoretical platform that attracts many
scientists to set issues, organize forums, and write books on this platform; it is a novel
methodology, a powerful ideological weapon; and it will also form a new academic tradition.
It is in this comprehensive sense that Chinese people regard the “rule of law system” as
a scientific paradigm for developing a knowledge system of legal science and promoting
the innovation of legal theory. First, it provides a new system of understanding the rule of
law in China, accurately describes the overall view of exercising law-based governance on
all fronts and the development of the rule of law in China in the new era, and provides the
theoretical model to correctly judge the essential characteristics, the choice of direction, the
general goal, the general starting point, and the major tasks of the socialist rule of law with
Chinese characteristics. Second, it establishes the cornerstone categories and core concepts
of the contemporary theoretical system of Chinese rule of law and legal academic system and
has realistic explanatory power, scientific power, and theoretical integration power for the
practice of rule of law development in the new era. Third, it provides an ideological tool for
examining, criticizing, and redeveloping the knowledge system of legal science. Its profound
legal meaning helps to analyze and identify the advantages and disadvantages of ancient and
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modern Chinese and foreign legal knowledge and rule of law theory. Its distinctive practice
helps to reflect outdated views and theories. Its powerful development function helps to make
use of various rule of law ideas comprehensively and selectively, to develop socialist rule
of law theory with Chinese characteristics and promote the transformation, upgrading, and
breakthroughs of the Chinese knowledge system of legal science from the knowledge system
of law (legal system) to the knowledge system of rule of law (rule of law system). Fourth,
it provides a new thesis and topic for contemporary Chinese legal science, guides jurists to
focus their efforts, stimulates new concepts and theories, and leads the new development
of legal science. It will also establish a theoretical base for the scientific management of
the Chinese knowledge system of legal science, and thus win the discourse power for the
Chinese rule of law in the world. Fifth, the “rule of law system” is both a theory and a method
whose concentration and application will inevitably lead to a legal methodological revolution
from unipolar thinking, flat thinking to systematic thinking, from legal thinking to rule of
law thinking to jurisprudence thinking. Sixth, the “rule of law system” is inclusive. It has
a strong compatibility and integration power for the scientific identification, selection, and
use of research paradigms such as rights-based theory, legal doctrine, social science law,
modernization theory, globalization theory, and the future rule of law theory in the
development of Chinese legal research and knowledge system of legal science. Since the
reform and opening up, the Chinese legal community has actively explored and referenced,
forming several relatively mature and influential research paradigms. For example, rights-
based theory adapted to the market economy, democratic politics, and human rights
protection; legal doctrine adapted to scientific legislation, strict law enforcement, and
precision justice; social science law adapted to the social nature, interaction, and systemic
function of the law; modernization paradigm adapted to conceptual change, legal innovation,
and rule of law reform; globalization paradigm adapted to economic globalization, legal
globalization, and the rule of law in global governance; future rule of law theory combined
with rule of law thinking and future thinking, unified with interdisciplinary cognition,
forward-looking perspectives, and scientific prediction to deeply understand the development
trend and objective laws of the rule of law driven by emerging technologies. These research
paradigms have strongly promoted the conceptual transformation, theoretical innovation, and
methodological upgrading of Chinese legal science. In the new era of exercising law-based
governance on all fronts and developing a rule of law in China, these research paradigms
can only continue to revitalize their vigorous ideological vitality and contribute to the
development of Chinese law only if they advance to the academic platform of the rule of law
system.

Finally, the Chinese self-independent knowledge system of legal science should be
placed under a larger systemic framework. The rule of law system uses system concepts
and system thinking to integrate the legal system into the socialist rule of law system with
Chinese characteristics, so that it has found a place to settle down and to develop. From the
perspective of the composition of the socialist rule of law system with Chinese characteristics,
it includes a complete law system, an efficient rule of law enforcement system, a strict rule of
law supervision system, a strong rule of law guarantee system, and a perfect CPC rule system.
In particular, it includes the economic rule of law system, the political rule of law system, the
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cultural rule of law system, the social rule of law system, the ecological rule of law system,
the military rule of law system, the CPC development rule of law system, the international
rule of law system, and the social rules system with public order and good customs as the
core, including citizen conventions, township regulations, industry rules, group rules, and
scientific and technological ethics. In other words, it is the socialist rule of law with Chinese
characteristics and the legal system with Chinese characteristics. By integrating the legal
system into the rule of law system, the legal system will become a part of the socialist rule of
law system with Chinese characteristics, no longer an unsettled part. It has become a part of
the overall pattern of the rule of law in China and is no longer an unsettled part of the legal
community only.

In short, the “rule of law system” has led and will continue to lead the innovative
development of legal theory with Chinese characteristics in the new era, helping the legal
community to form a legal concept system, theoretical system, and method system with
strong explanatory power, penetrating power, and persuasive power, and developing up the
supporting pillars of the Chinese self-independent knowledge system of legal science. Taking
the rule of law system as a new paradigm, it is bound to strengthen the awareness of issues and
practice orientation, concentrate new concepts of legal science in the practice of observation and
reflection, generate new legal theories in the analysis and solution of practical issues, and create
new legal knowledge in understanding and leading the development of practice.

IV Conclusions

It is imperative for Chinese rule of law modernization to develop the Chinese self-
independent knowledge system of legal science and its core, a legal system with Chinese
style. In the new journey of developing a socialist modern country in all respects, we must
follow the guidance of XI Jinping Thought on Socialism with Chinese Characteristics for
a New Era, deeply study and implement XI Jinping Thought on the Rule of Law, further
open up the mind, seek truth and pragmatism, uphold fundamental principles and break new
ground, follow the direction of Chinese-style rule of law modernization, follow the law of
development generated by the knowledge system of legal science, be good at integrating
various resources from ancient to modern China and foreign countries, continuously promote
intellectual, theoretical, and methodological innovations, and make an indispensable contribution
to developing a rule of law and good governance in China, developing a socialist modern country
in an all-round way on the track of the rule of law, and comprehensively promoting the great
rejuvenation of the Chinese nation. Under the scientific guidance of the CPC’s leadership and
XI Jinping Thought on the Rule of Law, the goal and task of developing a distinctly national,
contemporary, open, and scientific Chinese independent knowledge system of legal science will
surely be realized. The Chinese knowledge system of legal science will undoubtedly stand out and
shine in the world legal landscape of unprecedented changes.
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