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Abstract A population of migrant workers have appearing during the process
of China’s urbanization, and is an important part of the society that cannot be
ignored. In the process of integration into cities, the equal development between
the rights and obligations of migrant workers is gaining attention. Especially, the
issure of schooling of their children has garnered a lot of attention. All problems
resulting from schooling of their children are rooted in the asynchronization
between system changes and social development. Systematic barriers have
become the crux of schooling problem of migrant workers’ children.
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1 Introduction

Migrant workers started to appear as early as in the 1980s (Cai and Liu, 2006).
As the reform of the socialist market economy was steadily deepened, more and
more famers were freed from farm work. This superfluous labor began to rush
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into cities. Since the 1990s, the migration speed had been so high and the
population had been so large that the problem of schooling for their children
rapidly became a serious issue. According to statistics, by the end of 2006 the
population of migrant workers reached more than 120 million (Discussion Group
of Research office of the State Council, 2006), and the number of migrant
children reached 43 million, of which 23 million stayed home and 20 million
migrated (United Nations Children’s Fund, 2005). The 20 million migrant
children are of school-age. They should enjoy the same rights to compulsory
education Firstly, schooling of migrant children is one of the important functions
of the social security system for migrant workers and also one the population’s
biggest concerns. Secondly, according to the law, migrant children, as one object
of compulsory education, should enjoy the same right to education with those of
other groups. And guaranteeing this right is also the important reflection of
government responsibilities. Finally, guaranteeing that migrant children enjoy the
equal right to compulsory education according to law is also the practical
demand for realizing fair education, promoting the harmonious development of
the society and protecting the legal rights of migrant workers. I believe that the
key reason for influencing schooling of migrant children is systematic barriers.
We must change and improve the systems and laws that are inconsistent with
social development.

2 Problems in the process of schooling of migrant children

Since the phenomenon of migrant workers emerged, the problem of schooling of
their children, especially migrant children, has been gaining more and more
attention by relevant national authorities. The State Commission of Education
and other ministries and commissions have continued to implement relevant
policies since 1996. And they have finally established a basic policy: “Lay stress
on solving the problem of migrant children in receiving compulsory education.
The governments of immigration regions play a leading role in guaranteeing their
right to receive compulsory education according to law through various forms,
mainly through the full-time public primary and secondary schools. ” (Ministry
of Education et al., 2003) And it has been revised and improved gradually. But in
practice, the policy has not acquired the expected results. Therefore, the problem
of schooling for migrant children still exits.

2.1 Lack of government responsibilities in the policy of “the governments of
immigration regions play a leading role”

The governments of regions targeted by migrating populations does not view that
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compulsory education is an act of the State. Regionalism makes them not pay
much attention to implementing the policy of “the governments of regions
experienced immigration play a leading role” (Ministry of Education et al., 2003).
In China, the overall moving direction of migrant workers is from less developed
regions to developed regions (Liu and Chen, 2005). As a great number of migrant
workers pour into cities, the education of their children brings a heavy financial
pressure on the local governments. Although the nation has made it clear that the
governments of these regions are in charge of the education of migrant children
and that the specific measures shall be formulated by the governments of
provinces and municipalities, this policy has not been fully brought into effect.
Those governments have not taken full responsibilities for their education. Some
policies for schooling of migrant children introduced by local governments are
affected by their preconceptions of city-oriented ideas, which only sets up
barriers. Few provinces and cities have set up special funds for migrant
children’s education so that public schools receiving migrant children are short of
financial support. Thus, this brings about the contradictory practice of charging
for compulsory education'. As a result of the lower income, constant migration of
the group and limitations on enrollment, some parents have to give up their
children’s education, which is completely contrary to the fundamental purposes
of compulsory education in China. Local governments evade responsibility.
However, in terms of overall benefits, it has impaired the personal interests of
migrant workers and their children, and weakened the function of the policy. It
has not only damaged compulsory education as a whole, but also impacted the
construction of a harmonious socialist society.

2.2 Lack of school responsibilities in the policy of “mainly through full-time
public primary and secondary schools”

In accordance with national regulations, the full-time public primary and
secondary schools work as the main body for the education of migrant workers’
children (Ministry of Education et al., 2003). But in fact, the implementation of
this policy is greatly weakened. On the one hand, although schools in some
provinces and cities have formulated some relevant regulations and specified
some public schools for migrant workers’ children. However, all these schools
have some resistance to receive their children. Some cities have declared that
part of their public primary and secondary schools will receive children of
migrant workers, which stirs strong repercussions in society. But there is no key

"Wu L, Zhao D H, Li S (2005). How far are Children of migrant workers form equal
education? Retrieved on Mar. 29, 2005, from http://news.xinhuanet.com/focus/2005-03/29/con
tent 2753912.htm.
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school among them”. The monopolization of high-quality educational resources
by the urban population turns fair education into a pipe dream. On the other hand,
the public primary and secondary schools adopt the double-track education
system for children of migrant workers, such as separate classes and separate
teaching in many schools. Therefore, their children cannot enjoy the equal right
to education, even if they are enrolled in public schools. Finally, owing to the
antipathy to public schools and high fees, more and more migrant workers would
rather not choose public schools for their children’ education. This action of
“spare teaching” conducted by public schools is the practical manifestation of a
beneficial balance. Although sitting on public resources, they are unwilling to
provide compulsory education services. It proves that public schools are lacking
in responsibilities. As a result, the government’s public policy is deviated in the
process of implementation, and the authority of the government is impaired, and
the right to education of migrant workers’ children is challenged.

2.3 Various restrictions on the development of privately-run schools in cities

Various problems, which migrant workers have encountered in the process of
their children’s schooling, have given birth to privately-run schools. As an
effective complement to public schools for receiving their children, these schools
are the best choice for most helpless migrant workers. At present, schools for
migrant workers’ children have undertaken the task of education for many of
them. In 2003, the General Office of the State Council transmitted “the
Suggestion of Further Strengthening the Compulsory Education for the Children
of Migrant Rural Workers” (Ministry of Education et al., 2003) formulated by
Ministry of Education and other ministries. It said: “Strengthen supporting
simply equipped schools for migrant workers’ children run by social sectors, and
put it into local plans and systems of education development for unified
management.” However, there are many problems in the process of
implementation. Owing to various restrictions, schools for migrant workers’
children fall far behind public schools in the aspects of conditions and
standardization for running a school. These privately-run schools are facing two
major headaches: survival and development. In early July 2006, the education
committee of Beijing Haidian District closed 37 schools for migrant workers’
children because of their poor conditions and various safety concerns, resulting
in 15000 students being distributed to public schools. However, this aroused
wide concern in society over schools’ limited ability to receive these students and

% The data reveals that Wuhan is one of the first cities to receive migrant workers’ children for
their schooling. But there is no key school among the 313 public primary and secondary
schools for those children.
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students’ unwillingness to enroll in such schools, etc.* Although privately-run
schools for migrant workers’ children need standardization, they are more urgent
for support and help from governments due to their low starting point and limited
capabilities. The method of one-size-fits-all is not an effective approach. The
restrictions on the development of privately-run schools in cities reflect the
governments’ weakness in policy making. The focus of policy making is to solve
problems and avoid recurrence of problems, but not to cover problems in an easy
and perfunctory way.

3 System barriers to schooling of migrant workers’ children

The reason for the main problems of schooling of migrant workers’ children is
rooted in systematic barriers, i.e., the system is separated from social
development and inconsistent with demands for it. Although the State has
introduced some relevant policies for schooling of migrant workers’ children,
they are greatly weakened in the process of implementation because of backward
system reform. So the problem of schooling of these children still exists. System
barriers are mainly reflected in several systems related to students’ enrollment,
that is to say, household registration system, school entrance system and student
administration system.

3.1 Unequal rights between rural and urban areas caused by household
registration system

Starting after the foundation of New China, the current household registration
system is a product of planned economy system in the process of social
development. It has undergone 3 stages in general: preparation (before 1958),
formation (1958-1978) and development (1978—now) (Jiang, 2002). Meanwhile,
the policies have been promulgated and implemented as follows: “Interim
Provisions for the Administration of Urban Residence” (Ministry of Public
Security, 1951) promulgated by the Ministry of Public Security in July 1951, the
earliest regulation on the administration of household registration after founding
the nation, basically unifies household registration in cities throughout the
country. “The Directive Concerning Establishment of a Permanent System of
Household Registration” (State Council, 1955) promulgated by the State Council
in June 1955, stipulates that all cities, towns and villages in China should
establish household registration system. Thus, household registration is unified in

3 Review of Xinhua Net (2006). It is not a good idea to simply close schools for migrant
workers’ children. Retrieved on Aug. 15, 2006, from http://news.xinhuanet.com/edu/2006-08/
15/content_4965211.htm.
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both urban and rural areas throughout the country. “Regulations of the People’s
Republic of China on Household Registration” (Standing Committee of the
National People’s Congress, 1958) was promulgated by the Standing Committee
of the National People’s Congress in January 1958 by way of a presidential order.
This policy clearly defines the following aspects in the form of national law:
principles of household registration administration, scope of household
registration, household registration authorities, roles of household register,
application and cancellation of household registration, transfer of household
registration and its procedure, and household registration of permanent residents
and temporary residents, etc. It marks the formation of unified household
registration system throughout the country. In August 1964 the State Council
approved and transmitted the draft of “the Regulations of Transfer of Household
Registration” (Ministry of Public Security, 1964) issued by Ministry of Public
Security. It defines the basic principles of administrating transfer of household
registration, i.e., the two “strict restrictions”: migration from rural areas to cities
and towns and migration from towns to cities. Therefore, it blocks the way of
migration from rural areas to cities and towns. In November 1977 the State
Council approved and transmitted “the Regulations of Transfer of Household
Registration” (Ministry of Public Security, 1977) issued by Ministry of Public
Security. It declares that the strict restriction on population of cities and towns is
an important Party’s policy in the socialist period. And it further emphasizes the
restriction on migration of rural residents into cities and towns, and formally
requires for the first time that “rural residents becoming urban residents” should
be controlled strictly. In July 1985, Ministry of Public Security promulgated
“Provisional Regulations on the Administration of Temporary Urban Population”
(Ministry of Public Security, 1985). In accordance with the regulations, systems
of temporary residence permits and temporary residence permits for working are
practiced on floating populations, which allows for individuals to temporarily
stay in cities and towns. Actual changes are made to the article in “Regulations of
the People’s Republic of China on Household Registration” (Standing
Committee of the National People’s Congress, 1958) that temporary populations
staying in a place for more than 3 months are requested to complete migration
formalities or go back to their registered residence.

According to household registration system itself, its initial purpose is “to
prove the identities of residents, to maintain security and order, and to serve for
the socialist construction” (Standing Committee of the National People’s
Congress, 1958). However, since China is in a primary stage of socialism and
relatively short of social resources, all systems formed in the distribution process
of social resources are based on household registration system. Therefore, it
fundamentally divides the society into two strata: city and countryside, finally
resulting in the formation of dual social pattern. These two social strata enjoy
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different social treatment and social rights. With the development of socialist
market economy, the reform of household registration system has lagged far
behind the process of economic reform and its disadvantages have unveiled itself.
The advantages of household registration system are epitomized in the unequal
rights between the different social strata divided by it in the distribution of social
resources. This causes the de facto social inequality. Migrant workers, as the
stratum of peasants who are registered rural residents, cannot enjoy the equal
rights with urban residents due to the limitation of their registered residence.
Various obstacles emerged in the process of schooling of migrant workers’
children are the concentrated reflection.

3.2 Inequality in educational opportunity caused by system of compulsory
education

As for the schooling system of compulsory education, students are required to
enroll in school near the places where their residence is registered. This has
become the prerequisite for the administrative departments for education at
various levels to make overall educational programs. And the registered
residence has become the basic condition to decide the right to schooling of
children in different areas. At present, China’s education system is closely
connected with household registration system. Article 9 in “Compulsory
Education Law of the People’s Republic of China” (National People’s Congress,
1986) implemented on July 1, 1986, stipulates: “Local people’s governments at
various levels shall rationally set up primary schools and junior middle schools to
enroll children and adolescents in schools near places where their residence is
registered.” And Article 14 in “Rules for Implementing the Law of the People’s
Republic of China on Compulsory Education” (State Council, 1992) approved
and promulgated by the State Council in 1992, stipulates: “School-age children
and adolescents who want to receive compulsory education in places other than
the places of their registered residence, can apply for temporary study according
to relative regulations of local peoples’ governments, after approval by the
administrative departments for education at the county level or people’s
governments at the township level in places where their residence is registered.”
The length of compulsory education for school-age children of temporary
studying is based on regulations in places where their residence is registered. In
2006 the amended “Compulsory Education Law of the People’s Republic of
China” (National People’s Congress, 2006) stipulates that school-age children
and adolescents can receive compulsory education in places where their parents
or other statutory guardians work or reside. However, owing to the limit
conditions of local governments, the regulation of “guarantee that school-age
children and adolescents should enroll in schools near places where their
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residence is registered” (National People’s Congress, 1986) still becomes the
preposed barrier for children of migrant workers to receive compulsory education
in places other than the places of their registered residence. The close connection
between household registration system and schooling of children in the period of
compulsory education becomes the prerequisite for them to enjoy educational
resources. This causes the man-made inequality in enjoying high-quality
educational resources.

As for the concept of equal educational opportunity, nothing can determine a
man’s opportunity to receive education and achievements but his characteristics
and abilities, regardless of his family background, color, gender and other
irrelevant features (Fan, 2007). But in fact, Chinese nationals are artificially
divided into urban residents and rural residents. And the rights enjoyed by the
two kinds of residents are not equal. From a practical point of view, it is the
compulsory education student registration system based on household
registration system that causes unequal opportunity to receive education. Since
decided by students’ registered residence, student registration system can prevent
children of outsiders from enrolling in local schools. Although this way of
differentiation can keep school-age children from selecting schools and moving
aimlessly, it excludes rural children from enjoying high-quality educational
resources in cities.

As for system of financial input on compulsory education, it is another
important cause for system barriers to schooling of migrant workers’ children. In
recent years, the mechanism for guaranteeing funds for compulsory education in
rural areas has been established gradually: “Under the guidance of the State
Council, local governments shall assume responsibility for compulsory education,
and it shall be administered at different levels and mainly by governments at the
county level.” (State Council, 2001) Paragraph 1 of Article 42 in “Compulsory
Education Law of the People’s Republic of China” (National People’s Congress,
20006) stipulates: “The State places compulsory education completely within the
scope of financial guarantee, and the funds for compulsory education shall be
guaranteed by the State Council and the local people’s governments at various
levels according to the provisions of this Law.” And Paragraph 2 stipulates: “The
Sate Council and the local people’s governments at various levels shall
incorporate the funds for compulsory education into their budgets and allot such
funds in full and in a timely manner in conformity with the standards for the size
of the teaching staff and their salaries and the standards for the development of
schools and for the average amount of funds per student for public use, in order
to ensure the normal running of schools, the safety of the school buildings and
the payment of the salaries of the teaching staff according to regulations.” The
system of financial input of “local governments shall assume responsibility for
compulsory education and it shall be administered at different levels and mainly
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by governments at the county level” (State Council, 2001) causes a lack of funds
for education of migrant children and puts a heavy financial burden upon
governments of immigration regions. First, the local government allocates budget
for compulsory education each year on the basis of the number of school-age
children and adolescents registered within its administrative area. On account of
mobility and uncertainty of the group of migrant workers, governments of
immigration regions are not able, and do not want, to take migrant workers’
children into account when making their budgets. Second, since local
governments at various levels are in charge of funds for education of school-age
children registered within their administrative areas, it definitely causes
governments of immigration regions and those of emigration regions to shift
their responsibilities on each other for economic interests. Finally, the extra funds
for education caused by the policy of “the governments of immigration regions
play a leading role” (Ministry of Education et al., 2003) make the governments
of immigration regions bear heavy economic burden in the process of
implementation.

These situations lead to the difficulties in school’s financial input and
allocating funds for compulsory education. Educational budgets are insufficient
for the education of the flood of migrant workers’ children. Only by charging
costly tuition for temporary studying, can governments and schools increase their
funds for education. Initially national policies do not object to charging tuition
for temporary studying. However, when it is expressly forbidden by national
policies, the public schools in cities will take more burdens, instead of making
any profits. Therefore, they will engender the emotion of resistance
spontaneously in the process of receiving migrant workers’ children. From 2007,
the State has exempted students in rural areas from paying tuition and
miscellaneous fees for their compulsory education (National People’s Congress,
2006)*. Although the implementation of this policy is helpful for a part of
migrant children, who come to cities with their parents for schooling, to go back
home for free education, it exacerbates the inequality in affording their education
between governments of immigration regions and those of emigration regions.

3.3 Inequality in the development between public schools and privately-run
schools caused by school administration system

The current system of financial input on education and education administration

* The executive meeting of the State Council held on October 23, 2005 declares that from 2006,
the State will exempt students in western rural areas from paying tuition and miscellaneous
fees for their compulsory education, and that from 2007, it will extend to the central and
eastern part of China, and that the State will provide students from poor families with
textbooks for free and offer boarders living expenses.
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system make schools for migrant workers’ children make it difficult for schools
to survive. Within the framework of the current system of financial input on
education in China, the national finance is more inclined to support public
schools. With the insufficient financial input in public schools, how the
governments can put more funds into privately-run schools. On the one hand,
governments have not provided privately-run schools with sufficient financial
support and corresponding policy incentives. On the other hand, owning to their
own limited funds and strength, these schools cannot reach the minimum
standards with regard to quality and requirements for running a school. This
leads to the closing of a number of schools for migrant workers’ children. Public
schools have strength but no intention, while privately-run schools have such
intention but no strength. This situation exposes the disadvantages in school
administration system.

4 Recommendations for improving schooling system of
migrant workers’ children

To ensure the right of migrant workers’ children to education, and maintain fair
education and social equality, there must be strong policy support. The highest
priority is to clear away barriers to the development resulting from stagnation
and backwardness of the system. The reform of schooling system of migrant
workers’ children should be focused on the following aspects:

4.1 Speed up reforming household registration system and remove the
traditional link between education system and household registration system

With the development of the reform of the socialist market economic system, all
systems lagged behind social progress will be inevitably eliminated. As
household registration system is a product of planned economy, reforming it is an
inevitable trend of historical development. However, whether to reform the single
system, i.e., lift the restriction between agricultural registered residence and
non-agricultural registered residence, or to remain the structure of dual system,
the link between education system and household registration system must be
removed to loosen restriction on the migration of population and change the
social reality that social treatment between urban residents and rural residents is
different.

Under the condition of fair education the reform of education system should
be focused on social reality and explore ways that are more suitable for it. The
newly promulgated “Compulsory Education Law of the People’s Republic of
China” (National People’s Congress, 2006) stipulates: “For school-age children
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and adolescents whose parents or other statutory guardians work or reside in
places other than the places of their registered residence and who have to
receive compulsory education in the places where their parents or other
statutory guardians work or reside, the local people’s governments shall
provide equal conditions for them to receive compulsory education. The
specific measures in this regard shall be formulated by provinces, autonomous
regions, and municipalities directly under the Central Government.” This
policy has provided the legal basis for guaranteeing migrant workers’ children
to receive compulsory education in places other than the places of their
registered residence. To achieve this goal, not only should the State enact
powerful laws, but the local governments at various levels should attach
importance to it and introduce practical and effective policies to bring the will
of the State into full play. For example, the current schooling system can be
reformed through the method that children of taxpayers enroll in schools near
the places where they pay taxes. This makes migrant workers’ children legally
enjoy their right to education.

The reform of household registration system is a long-term process of
argumentation and improvement. Meanwhile, a temporary measure acting as a
buffer must be formulated to ensure that the group of migrant workers gets the
interests they should acquire. Thus, it can reflect more effectively the basic
values of the policy and the human-centered reigning theory of building a
harmonious society.

4.2 Reform system of financial input on education and set up special funds for
migrant workers’ children

It should be clear about the State’ duty on the funds for compulsory education,
and the dominant position of the State in financial input on compulsory education.
“Compulsory Education Law of the People’s Republic of China” (National
People’s Congress, 2006) stipulates: “Compulsory education means education
which is uniformly provided by the State and which all the school-age children
and adolescents must receive, and constitutes a public welfare undertaking which
must be guaranteed by the State.” However, owing to the limitations of regional
differences and economic development, there exists an imbalance in the
development of compulsory education between different regions in China. The
system, that funds for compulsory education are mainly injected by governments
at the county level (State Council, 2001), which leads to the imbalance in the
development of compulsory education between regions with different economic
development levels. So the State must make overall plans and improve the
system of financial transfer payment on education to promote the balanced
development of compulsory education between these regions. Based on the
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principle of maintaining equality, national finance should focus on the central
and western part of China and the less developed areas. Special funds should be
set up for the cities that receive migrant children in order to make up for the extra
budget spent on their education.

The method of budget planning that financial input on education is based on
the school-age population of registered residence, should be gradually replaced
by the method that funds for education should be allocated according to the
number of school-age children of taxpayers. At the same time the cities that
receive migrant children for their education can submit to national finance for
financial support. Then national finance will allocate extra-budgetary funds
proportionally to ensure the sufficient funds for education of migrant children in
immigration regions. Moreover, the unified education vouchers can be
distributed among migrant children by the State. They can enroll in public
schools or privately-run schools near their residence with them. The schools
receiving those children can submit to the State for funds for education with the
vouchers.

Extra fees, in forms of tuition for temporary studying and the like must be
banned firmly to ensure that compulsory education is absolutely free. Thus
migrant children can truly enjoy the right to compulsory education, which is
uniformly provided by the State and which all the school-age children and
adolescents must receive (National People’s Congress, 2006).

4.3 Strengthen supporting schools for migrant workers’ children

First, tighten the examination and approval of new application for establishing
schools for migrant workers’ children. And never approve the establishment of
the schools that cannot meet the standards. With regard to those established but
substandard schools, governments should strengthen support in every aspect.
Second, privately-run schools for migrant workers’ children can improve their
abilities of running a school through merging with public schools to acquire the
support of governments’ finance. The last, under the condition that the public
primary and secondary schools play a leading role in receiving migrant workers’
children, the governments at various levels should take full advantage of social
forces and absorb social funds from all aspects to promote the establishment of
schools for migrant workers’ children in accordance with The Law of Promoting
Private Education (Standing Committee of the National People’s Congress,
(2002).
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