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Abstract This article takes up two models of punishment in Hegel, one that is
underdeveloped in the Phenomenology of Spirit and one more fully developed in
the Elements of the Philosophy of Right. Both models focus on the notions of law
and the legality of personhood. I argue that beyond this, they share a common
concept of singularity as an excess over and above the ethical-political order.
This concept opens up to what Jean-Luc Nancy calls the “event” of freedom in
Hegel. This point about excess lets me deploy Lacan and then Nancy to
underscore how, for Hegel, problems concerning the question “what is law?”
might be a clue as to how the bad infinite is opposed to the good or “actual”
infinite. I take this up in the context of Hegel’s theory of “value,” including the
value of the “good.” Altogether this analysis reveals that Hegel’s method allows
for a more complex humanism than is typically understood, since his points
about law and punishment lead to a more radicalized notion of intentionality and
forgiveness than usually derived from the logic of recognition.
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In this article 1 take up two models of punishment in Hegel, from the
Phenomenology of Spirit' and the Elements of the Philosophy of Right (Hegel
1991. Henceforce PhR) respectively, focusing on the notions of law and the
legality of personhood deployed in these discussions. I argue that both models of
punishment share a common concept of singularity as an excess over and above
the ethical-political order. This opens up to the singularity of communication, to
an open signifying process, and to a more complex humanism, which Nancy calls
the “event” of freedom in Hegel. This point about excess, in the case of
punishment, allows a further insight concerning law in Hegel. I develop this by

! Hegel (1977). Henceforth PhS, followed by paragraph number, e.g. M474.
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deploying Lacan and then Nancy to underscore how, for Hegel, the problem
regarding the interpretation of the question “what is law?”” might be a clue as to
how the bad infinite is opposed to the good or “actual” infinite when understood
in the context of Hegel’s theory of “value,” including the value of the “good”
(Nancy 2007, 28).

This lets me argue that, for Nancy, Hegel is a thinker for whom the veritable or
the good infinite is irreducible to an utopian description of the will, which
emerges from one’s subjection to the categorical imperative, and is also
irreducible to a predicate structure of judgment that could merely furnish the
revolutionary with the tools to refute symbolic categories. This specifically
applies to rethinking Hegel’s triad of ethicality, law, and forgiveness outside of
deterministic and intentionalist models of consciousness, as will be reflected in
my problematizing of his views from the PAS and the PhR. Rather, Nancy’s
Hegel alters meaning through the excess of the love-death relation, creates a
union between the human subject and being, and orientates the speaking being
from within, a taking-place always-already of a relationship with meaning,
referring to a difference which “is neither value measured by its useful use nor
value giving itself as general equivalence” (Smith 2015, 272-90).

My point of departure in exploring such issues of law takes a clue from
Shannon Hoft’s The Laws of the Spirit (Henceforth TLOS), and, like her, I unite a
reading of the PAS with the theory of the PAR in order to pursue how with Hegel,
and with more attention specifically to the figure of Antigone, we can do more
for the condition of right—the “right to personhood” (Hoff 2016, 38). Little work
has been done on this topic, especially on critical questions such as these which
ought to elaborate various contemporary trends in the liberal and humanist
traditions. I embrace, from Hoff, the reasons we must return to Hegel and explore
the uses he has for contemporary political life. My study, however, develops in a
different direction, and aims at modifying Hoff’s conclusions, for I differ in my
assessment of the ethical in PAS. I complicate the received view by drawing from
Nancy to show that the analysis of the formation of the “semiotic” authority of
the law introduces difference (subjectivity) to language, and shows why both
intersubjective interactions and the law must be coterminous with recognition
and love of the other in Hegel.

With regard to law, Hegel’s philosophy of right has its foundation in both his
phenomenology and his logic. This foundation shows that law cannot be founded
in the sort of abstract legalism that we find in Kant. History and law turn as well
on the formation of a subject for whom freedom can no longer be represented via
Kant’s distinction between the universal and the particular. The unity of the
rational concept with reality, and the meaning of this unity, depends upon
mediation via the dialectical idea that is not adequately given to itself as
representation or as the subject of representation. Hegel thus reasons
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speculatively as to the standards of completion for the dialectic of the Concept—
in ways that involve art, nature, and “man.” But as Nancy shows, Hegel’s claim
to an identity between actuality and rationality and concerning a supposed
completion of the Concept—a completion that would assume closure of the
system in the present “now”—can be better understood as a view of an
ontological (versus psychological, empirical, epistemological) “negativity” built
into the fabric of the dialectical idea. Indeed, the overcoming of Kant’s
metaphysics and its dogmatic preconceptions and the possibility of the
recommencement of philosophy as a science (Wissenschaft) depends on this very
negativity.

On Nancy’s view, then, the rationality of modern secular institutions and their
discourse in Hegel’s theorization of the modern subject depends not so much
upon the full-scale destruction of or emancipation from the rationality of the
Concept but rather on grasping Hegel’s notion of what Nancy calls the
“precarity” of Hegel’s condition of freedom. This involves suffering, experience
of'loss, and loss of loss as preconditions of what Nancy calls the “sensibilization”
of the symbolic. In order for the symbolic to be able to “speak” and signify, it has
to cut itself off from this earlier stage of sensibilization. The semiotic figure of
the logic of thirdness, as I show in the last part of this article, derives from the
assumed capacity for suffering—a sensibilization of sensibility—and
consequently, the logical and chronological as well as temporal precedence of
and dependence upon sensibilization is always presupposed, as the symbolic
depends on it as condition of the possibility of thought. Rightly for Nancy, Hegel
no longer appeals to Kant’s logicism of the schematism of imagination or
abstract concepts of understanding about the relation to beings and being—the
separation from yet connectedness with the Thing that stands in for the
“absolute” (the absolute Other and the real). My focus and contribution in what
follows is drawing out this point in Nancy, by going back to the foundations of
law in Hegel via the case of punishment, and the more complex humanism
involved in Antigone’s crime as Hegel takes it up in his Phenomenology.

1 Hegel and the Foregrounding of the Question of
Sensibility and Immediacy

In the PAS, ch. 6, “Ethical Life,” Hegel pursues the idea of the particularism of
the object of the absolute by giving an analysis of the immediacy of ethical life.
The object of ethical substance, as expressing the idea of the absolute, ushers in
meaningful living. Hegel’s point is that only der wahre Geist, die
Sittlichkeit—true Spirit—can provide the ethical life of the community with its
foundations to produce meaning. Mere questions of objective science or truth
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will not suffice.

I first need to introduce Hegel’s technical term, what he calls “ethical
substance”: the customs and laws of a society. The PAS studies the actualization
of spirit in objective social forms, in the living ethical world—Spirit “in its
truth.” But spirit actualizing itself involves first of all surpassing spirit’s abstract
self-knowledge as being the formal generality of law. If we are to study Spirit in
its transition from observational and active Reason—from “having” reason as a
category rather than “being” it, the rationality of the actual intrinsically
advancing itself as realized in a total social world—we must begin with
“substance as subject.” The essence of “substance” is its coming to life, but
always only as distinct individuals (Absonderung); thus, substance only acts
through them and in them, as dispersed, thrown, abstract “individuals” or
particulars. Hegel’s ethical substance is a system which follows laws and
customs on the one hand, and which follows the individual action or agent on the
other. Ethical substance enables articulation and makes possible the more
profound difference that the substance (as the moral substance and essence)
embodies, and enables different kinds of knowledge and action. It embodies
contradictory laws that both “know” and do not know what is tragic destruction
and self-destruction. All of these are included in that which the ethical substance
“itself” reflects (right- and wrong-doing in the actions of individuals). Difference,
conflict, and tragic destruction embody ethical substance and all that it reflects,
e.g. the distance, the rift, the “gap of meaning with itself” (to use Nancy’s word)
opened up between human and divine law. (Antigone and Creon are this gap’s
representatives.) It could not be otherwise. As we recall in PhS, M476-77,
“Therefore, Spirit is this very moving itself (Bewegtheit)”: all the processes at
work in Spirit’s movement are not something applied externally to it, but belong
to its essence.

In this paper I recast the frequently underestimated dialectical notion of
Hegel’s “movement itself” of Spirit in light of Nancy’s work from 1973 onward
(Nancy 2001, 29).> While I cannot give a full argumentation for Hegel’s
dialectical, self-transforming concept of Spirit (versus Kant’s view of the closed
unity of substance and subject as concepts of understanding), we need to at least
see how Nancy’s re-description of Hegel refers, via “unicity,” to an immanent
critique as method of the dialectic. Nancy assumes that the inscription and
sensibilization of the symbolic, which enables the symbolic cutting itself off
from sensibilization (the labor of the Concept which is never pure), refers to the
diachrony and asymmetry characterizing a singular unicity (self, world,

2 Nancy restates Hegel’s own remark, “To sublate [aufheben] and the sublated [das
Aufgehobene] ... constitute one of the most important concepts’: a plural works as a singular”
(Nancy 2002, 5 ff).
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relation-world; a monism qua pluralism) as pre-condition of the laws of the
symbolic. Perception, action, and mental representation already depend upon
their relation to the meaning and fantasy of an internal life, and the formation of
the subject as an ontic achievement is never about Einbildung’ in any simple
sense of the term. In this vein, Nancy implies that the theory of modern
discourse—of social bond or “culture,” in which Hegel is deeply
immersed—determines that the subject “at the very beginning, takes a step
outside.” This, then, prioritizes in Hegel the world of desires as already bound up
with and stemming from the fact of exposure. That is, “from within” the core of
the theme of unity (perhaps Kant’s negativity of the imagination in the analytic
of the sublime), we seek and find a counter-theme already at work: Hegel’s “bad”
infinite together with the “good” infinite. In other words, Hegel succeeds at
realizing a thinking of unicity “from within” creation (ipseity) without the need
for positing a Subject beyond or external to the universal and to both community
and social world. “Relation-world,” which is another term for Nancy’s idea of
unicity, is likewise not a determinism (of a universal subsuming the particular),
nor is it in any way the opposite of it. It is a reference to a process, a
transformation into an opening that supplies neither the foundation nor the origin
of the plurality yet singularity of ipseity, and world(s) as such. Nancy reverses
the orthodox views of Hegel to emphasize the trace of loss and destruction that is
the modern “experience,” and that, in the retreat of the “political,” symbolic
referral does not proffer belief in either an entity or place beyond as a sort of
receptacle, nor in space, however empty and void, as an extension “prior to
things of the world.”* Nancy’s reversal of determinism via the neologism
“relation-world” thus realizes immanent critique.

To take up this point, I turn to the case of law. Hoff astutely ties together an
argument from the PAR with the PAS, asserting that the right to personhood of the
person and the law’s legality and validity in Hegel is rich with transformative
potential. Hegel opens possibilities for radical change, says Hoff:

We are already, however, the kinds of being that are constituted by law and
shaped by its accomplishments. What this means is that we have to approach
the issue of law from the inside, so to speak, describing, as Hegel does, the
lived and presently valid reality of legal selfhood with all of its essential

3 “Union [Einbildung] does not take place between an outside and an inside in order to
engender the unity of a limit where unity would present itself (according to this logic, the limit
itself becomes infinite, and the only art is that which traces the Hegelian ‘circle of circles/
necessities’)” (Nancy 2003, 230).

* “The opening of the world is what opens along such things and among them, that which
separates them in their profuse singularity and which relates them to each other in their
coexistence” (Nancy 2007, 69).
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importance for human life and allowing that description itself to show us the
incoherent or problematic aspects of this reality—the ways in which legal
validity and value can also operate as obstacles to human life and fulfillment.
(Hoft 2016, 5)

In Hoff’s reading, as in my own, this is because Hegel does not assume the
universal as something atemporal and rigid. In fact, it is within contemporary
humanist liberalism (and proponents thereof, including Judith Butler) that this
assumption is made:

Because of its contemporary predominance as a category in terms of which
justice is articulated, law [...] is the single most important notion guiding this
study [...]. Further, law protects and presumes already formed and determinate
individuals, and in so doing does not recognize the work of “ethical life” or the
work of transformation—that is, it fails to adequately recognize both the
intimate relations of nurture [...] and the possibility that individuals will
become different and come to have different priorities. (Hoff 2016, 4-5,
emphasis my own)

My contribution below is based upon drawing out the temporal element and the
implications of Hoff’s emphasis on this becoming-different, this “will become.” I
will demonstrate this through Hegel; however, I must state from the outset that
our primary focus is upon the way in which trauma is futural in Derrida and
Nancy. In addition, in the final part I engage with Hegel’s Antigone and Lacan.
Hegel’s approach hinges, as Hoff suggests, on the interpretation of the
question-problem of the Phenomenology—“what is law?”—which first appears
in the discussion of Antigone’s deed, wherein the ethical is a “result.” In turn, the
culmination of the PAS is concerned with the circle of recollection of this same
movement on the one hand, that of the dynamic of the reciprocal relation
between law (ethical substance) and forgiveness as structures of recognition
(morality, the beautiful soul); and, on the other hand, the need for forgiveness (as
culmination of the work of love as symbolic repair of suffering), or what the
“conscientious agent knows,” as the end-goal or telos of this movement “in
truth.” As I show at the end of this paper, it is more fruitful to read Hegel via
Nancy’s radicalization of the theme of the deed and sacrifice of Antigone.
Nancy’s immanent critique via a traumatic constitution of consciousness offers
better tools for mending cultural and social ills than do approaches to
consciousness as intentionality in Hegel. (Hoff cites Russon’s words about Hegel:
“the project of the Phenomenology points, ultimately, to the stance of conscience,
as the self-conscious embrace of the stance of finite answerability to [these]
infinite claims. It is the conscientious agent who recognizes [...] we are
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intrinsically called to an answerability from the outside.”) In view of the
modification that I would like to suggest, we need an even stronger radicalizing
critique of intentionality, and of the stance of conscience.

2 Hegel on Law and the Temporality of Forgiveness

To make my contribution via Nancy, I need to explain in some depth why
forgiveness in Hegel is better grasped on a model analogical to Derrida’s
temporal repetition of “will become.” I use this part of the article to draw a
connection with Hegel’s philosophy of right, and in this context, I stress that the
work in the Phenomenology—providing a threshold via the tripartite syllogism of
the completion of the concept in art, nature, and “man”—is never free from and,
indeed, always is consenting to the constraints of limit as well as to the power of
discourse. I here radicalize Hegel’s idea about forgiveness as invoked in Hoff,
and use the contrast to demonstrate a formidable notion of singularity indebted to
Derrida from On Cosmopolitanism and Forgiveness.

For Derrida, identifying the very limits of the politico-legal order of the
modern symbolic condition is identifying these limits precisely as borders
(frontiers) that constitutively do not, and cannot, incorporate “forgiveness.”
While being itself is not part of that order (because of this constitutive
non-belonging), Derrida says that forgiveness can have “political impact by
virtue of its transformative impact on that order” (Derrida, cited in Hoff 2016,
255). The excess of law and its politics over and above the system of
symbolically regulated exchange comes down to this: singularity both is that
which cannot be brought under a given political order and is the free being—or,
in the words of Derrida: “one whose freedom must be made determinate
[property] but who in the end cannot be reduced to this or that action.” I first
want to substantiate this point about excess before I turn to the general idea of
forgiveness in Hegel’s PAR.

Important for us is that in the PAR, Hegel’s defense of forgiveness follows the
logic of a similar structural analysis as it pertains to the limits (singularity and
excess) and borders of the politico-legal order. Hegel’s definition of law
“describes” the precarity of hypothetical conditioning, a “tension” between being
specific and being general enough concerning the law’s rational and yet
conceptually open and incomplete foundations. Hegel endows with the power of
the negative that condition of generality which is, in advance, ever unspecifiable
and which remains in excess of any fixed interpretation of the law. Hegel admits
to this double bind, as it were, for always-already the law’s unconditionality is
the only thing which is concretely binding on us. Only that which orientates the
human subject from out of the “absolute” union of the human with being can
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preside over the situation of the particular, which is each time “my own.”
Therefore giving a description of the “absolute” in advance of the presiding act
(of justice) does not primarily refer to a predicate structure of judgment, nor to
tools of reason (to refute symbolic categories). Hegel thus writes at PAR 299R:

[A] law, in order to be a law, must be more than just a commandment in
general [...] i.e. it must be determinate in itself; but the more determinate it is,
the more nearly capable its content will be of being implemented as it stands.
At the same time, however, so far-reaching a determination as this would give
the laws an empirical aspect which would necessarily be subject to alteration
when they were actually implemented, and this would detract from their
character as laws.

Below, turning to the context of law and forgiveness in Hegel, I show in this light
that Hegel allows for a more complex humanism—indeed, a more radicalized
intentionality and forgiveness. I study first the PAR, in the context of judging
crime and punishment in Hegel.

Peter Hinchman, in “Hegel’s Theory of Crime and Punishment,” shows that
when in the PAR he takes upon the model of punishment, the late Hegel of the
Philosophy of Right differs from the early Hegel of the Phenomenology and early
theological writings. And yet, Hinchman says that the later theory of punishment
from PAR is made “more appropriate” for maintaining its links to the early
writings—specifically Hegel’s text “The Spirit of Christianity and its Fate.” I
would like to ask, in what way “more appropriate?”” Hinchman is interested in
that which is common between the two models and which remains guiding
throughout and for the later Hegel. This early text guides Hoff’s own study as
well.

Hegel, especially in the PR, develops the point that to commit a crime is to
act against one’s own life, and to wound the united life in which one’s capacity
for agency is embedded. So it is to thereby call upon oneself “a vengeful
fate”—"“one’s own destruction of one’s own life.” Hinchman reasons about the
excess and limit of the singularity that founds the law as follows. Hegel
conceives of punishment in a) the organic community that is presupposed as
living the life of nature, which “is a whole”; and punishment in b) nature that is a
“unitary existence,” wherein “the criminal annihilates a part of himself (his
being-in-the-community) in doing violence to another” (Hinchman 1984, 530).
The reasoning behind what is common in the two instances is this: Doing
violence to another makes explicit the internal contradiction that is the necessary
consequence of the crime—the criminal annihilates also a part of himself
(herself), and his being in the community. Both living the life of nature and living
the life of the organic community are set on a par.
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On this analysis, teasing out this continuity helps us to grasp that in both
models we see the same thought regarding the circle between crime and
consequences for punishment, and the need for the interruption of this circle, i.e.
for the “subtle judgment of a judge” “oriented to the specificity” of a singular
criminal action, and “a specificity” needed to arrive at a “finite and purely
positive determination” (Hegel 1991, 214 ff). This correlates in Hegel with the
impossibility of determining in advance (in correspondence with the various
degrees of crime) to what extent “the will’s existence and determinacy in general
is infringed” (Hegel 1991, 96).

Now, what makes Hegel problematic is that the model of punishment in PAR
applies itself to the modern community and yet does somewhat preserve
continuity with the organic nature of community in the early Hegel. At the same
time as it is, in a way, the “more appropriate” choice, this same reasoning is
however not feasible for large, modern communities. As Hinchman puts it, the
injury that is attributed to the crime is so attributed on the logic that “this
unforced, natural, ‘living’ bond,” is “destroyed,” if I commit a crime. For
Hinchman, there are two lines converging upon a conflictual individual agency
and barring access to the prior set of a limit-notion, e.g. an ontological there-ness
of a beyond as explanatory principle. Rather, the situation is calling upon the
subtle judgment of a judge, so as to apportion justice in the crime-guilt-
and-punishment complex.

We can sketch this double bind this way: (1) we must assume “a truly living
community—Ilike the Greek polis, which Hegel apotheosized—[which] imitated
nature by creating a human environment for man to which he responded in just as
unconscious and spontaneous a manner as an animal would in its natural
environment ...”; and at the same time (2) we must be “[a]ssuming—as Hegel
does—that the community embodies the true ‘self” of the individual, the task of
punishment is no less than reconciling him to himself’ (Hegel 1991, 96, italics
added).

The reasoning that Hegel must do in order to reconcile these two assumptions
depends on allowing a crossing back and forth between two extremes. E.g. in (1),
given nature it follows that the polis is the site of the living bond between the two,
where the imitation of nature and the unconscious and spontaneous response to
its laws, as an animal would have, is analogical reasoning that is not sufficient to
explain what a “truly living community” is; in (2) given community (the true
“self” of the individual vs. the animal, for “man” is embodied differently in the
community), it follows that to “heal the wounds in a living community” is to
“reintegrate the community with itself and to absorb the criminal back into it
(italics added)” (Hegel 1991, 96).

To pause for a question, clearly, this sort of argumentation, via Hinchman, asks
us to ponder (here I am flagging a tension preliminary to my questions) that, and
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also how it is possible to think a more complicated version of humanism in Hegel.
I can name known objections to Hegel with ease, which ask us to consider the
problems of anthropocentrism, xenophobia, FEurocentrism, biological
essentialism, and feminist objections, e.g. from Judith Butler, one of Hoff’s
important interlocutors. This is the sort of question that scrutinizes socio-,
cultural-, and bio-determinisms and that scrutinizes the privileged linguistic
signifier of the human species in such reasoning and its figures, elevating
rhetorically and otherwise the figure of the human over and above the animal and
nature. If so, how can one still argue that for Hegel, we find a “more
appropriate” model in the early theological writings, not in PAR? And how
does this remain true, as I want to argue, even in post-modern interpretations
of Hegel?

Is Hegel in PAR and in PAS reducible to claims that he allows for the “outside”
created as constitutive outside, which is an outside populated with “abject”
bodies and “not yet subjects”—in which bodies, as well as trauma, pain, and
suffering are constitutively enabled? Hegel surely admits to this: it is not only
society, the social bond that denies them; they, the particular existing individuals,
ought and must deny themselves first.

To explain the moments of this objection, then. On witnessing—regarding
abject bodies and inhabiting the constitutive outside of “limit"—I cite Kelly
Oliver (2001) on Hegel. Oliver says “we have a responsibility to remain open to
the witness of others, even, and perhaps especially, when we may not be able to
comprehend their pain.” And, “[If] reality can be bought and sold, if individuals
or groups of people can be disenfranchised from reality itself .... [we are
obligated to respond] to the reality or realness of another person’s experience in
spite of the fact that we may not comprehend it” (Hegel 1991, 96).

For Oliver, the imperative of being obligated is a consequence in Hegel of the
normative work of forgetting—a historical forgetting (versus the
utopian-thinking Ego thinking of itself), the “first” forgetting of Being in the
Western metaphysics of presence. It follows that: (1) The work of mourning and
loss (and Hegel would agree to this) is such that it cannot allow testimony from
“all” the voices and “all” margins of history—some shall be spared from oblivion,
but not all will be spared. In fact, as Oliver demonstrates, this is a normative
condition of mourning, and it follows from this that there is always an obligation
to a hyperbolical ethics as “first” philosophy—a debt owed to incalculable
singularity that we can never fully remember and mourn. (2) Thus Oliver:
“Rather than deny or forget the past, we must continually reinterpret it (in order
to witness other ways of seeing and suffering)” (Hegel 1991, 131).

To connect with the first section on the notion of the “absolute” in Hegel, I
suggest that the claim that Oliver makes regarding witnessing importantly turns
on a moment about the incalculable singularity available in Derrida’s The Gift of
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Death. Derrida turns to the possibility that a tension—a rift between
transcendence and immanence—might structure even the rift of the modern
(Hegelian) “absolute” upon which metaphysics is grounded. Namely, Derrida
asks: what does it mean that death is “my own,” “absolutely mine”? No one can
take my death away from me; and no one can die my own death (recalling
Heidegger) (Derrida 1995, 45-47).

The structural aporia is that death “itself” is a way of “being-toward”—the
significance is that between death and life, in Derrida, what we have is the
spacing of the intervallic limit (the copula), and that this “between” is a bodily
surface, a projection, and falls short of forming a contradiction in logic. Rather,
the bond between “I”” and “we” that forms our community of being in the world
would require a radical rethinking, a reorganization. We in fact do not think
difference as repetition but as iteration. What is iterative is the more finite
intuition or theory of receptivity or affectivity. Derrida gives this explanation: “I
wish to have access to what is absolutely mine”; “clearly there is this
irreplaceability, my own death becomes this irreplaceability that I must assume if
what I wish to have access to is absolutely mine” (Derrida 1995, 43—44). The
literality of this theme can be understood as the irreplaceability of death (what
individualizes me). So Derrida explains that because “I cannot take death away
from the other who can no more take it from me in return, it remains for
everyone to take his own death upon himself.” Derrida continues: “Far from
contradicting the fact that it is only on the basis of death, and in its name,” it is
the case that it “remains for everyone to take his own death upon himself” and
only so “that giving and taking become possible.” To reconnect with Hegel: 1
believe that Hegel depends on such an excess of singularity, the object of the
“absolute” as explicated in this Derridean move. In the PAS Antigone’s
contribution to the possibility of dying one’s “own death” is constituted as
orientating from a difference inaccessible to “deconstruction,” i.e. the possibility
of justice constituted through the experience of loss/unloss in the excess of the
love-death relation.

To clarify more fully this concern with excess, I turn once more to Derrida’s
Cosmopolitanism and Forgiveness, where he develops two different aspects of
forgiveness: the first directly relates to the law bringing about totality; the second
to its failure to bring about totality. The first aspect was actualized by the
Nuremberg Tribunal, where the conviction of the Second World War’s
perpetrators of crimes (a) stands as symbol for a humanity that desires its own
condemnation, (b) in the name of this totality as symbol needed to forgive itself,
and that (c) continues to be living “while believing in the power of laws even in
the face of historical catastrophe.” The second aspect, having to do with the Truth
and Reconciliation Committee that was established by the United Nations
seeking to define apartheid as a crime against humanity, stands in relation only to
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the different aspects able to articulate the empirical basis that enhances global
politics, and hence emphasizes the role that memory plays in forgiveness; so,
forgiveness is here “effectively introducing difference to the construction of
history and memory.” Thus Derrida concludes: “In order to approach the very
concept of forgiveness, logic and common sense will agree for once with the
paradox: it is necessary ... to begin from the fact that, yes, there is the
unforgivable. Is this not, in truth, the only thing to forgive? The only thing that
calls for forgiveness” (Derrida 2001, 32)?

I can now turn to Hoff’s view of forgiveness and singularity to show how
Hegel is more radicalized in the work of Nancy and Derrida. My view will be
that in Hegel’s more radicalized view of singularity we see prefigured in the
“sameness” of law’s being with itself Derrida’s structural bind on the subject of
law (subject of the unconscious); and, furthermore, that the bind is created not as
a function of classical binary oppositions (nature/culture; matter/form), but is
created as real opposition, or as appositional, and thus introduces the logic of
thirdness. By logic of thirdness I mean the various risks of being with itself of the
“I can” of ipseity, its indirect impositions of a different sort of sovereignty,
opening up to the pre-political nature of rationality’s ways of self-presence to
itself, including of Law “itself.”

3 The Symbol of Humanity and the Plural Political
Conditions of Singular Plural Being

Turning back to PhS, ch. 6, let us review: Hegel presents the conflict between
Creon and Antigone already as a double bind: on the one hand, a conflict
between a) “natural disturbance” (nature is frustrating as it throws off social
affairs) and b) “ethical aspiration” (Creon and Antigone, father and sons, sisters
and brother); and, ¢) on the other hand, a conflict between unwritten laws and the
laws of the polity, expressing a conflictual relation at the heart of the “sameness”
of the law as being for itself as such, a negativity that is not a negation of Being.
In Hoff, citing Russon, the problem is put this way: the question as to the
“interpretation” of “what is law” is that which is not asked by “the immediacy of
ethical life.” But I am suggesting that the open figure of the negative power of
laws in Hegel is concerned with inheriting the future and the passage through
language; it is furthermore irreducible to the intentional being of “what the
conscientious self knows.” This is where finally I want to contest Hoff’s critique
of Butler (Hoff 2016, 27, 233, 260).

Going back to Derrida’s work on Antigone, the passage between Sittlichkeit
and Moralitdt is a movement tied primarily to the introduction of difference/
subjectivity to (symbolic) language. Thus Derrida’s analysis of Antigone: “In
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terms of the logic of this passage, it is impossible to distinguish any longer
between, on the one hand, the pleasure principle, and, on the other hand, a death
drive that now appears not as the external but rather as the internal limitation or
inhibition of the pleasure principle—that is, as the felos of pleasure” (Gearhart
1998, 164). What makes it necessary that in Hegel there are, structurally, always
two aspects to the movement’s necessity actualizing a single temporal totality,
the true Spirit’s totality? How do we distinguish the difference of one, the
Sittlichkeit of the abstractness of law, from the other, the logic/desire for
recognition and the culminating movement of both in Moralitit’s unity of the
“one” with the “good” of forgiveness? Even if Antigone forgives Polynices, who
fights on the outside of lawful boundaries and on the wrong side of the defenders
of the polis, does Hegel’s concept of the phenomenological logic of the polis
reduce to “passage” “in time”? Does it reduce to a logic of binaried sexual
difference and a logic of oppositions of determinate negations, where the gender
and race privilege of the patriarchy are ever free from the risk of the logic of
supplementarity of spurious non-oppositional opposites? If Antigone and
Polynices are not complete totalities and both are quite other than extant external
reality, should we not need to see both of them and each one successively and
consequentially as being unified first of all as temporal totalities turning toward
one another and demanding to be “brought together” as “one” temporal totality
differentially; and, in this manner, to think together the difference of this more
composite “one” as unfolding the figure of the indivisible remainder of the
human totality more inceptively (Ursprung)? (Nancy 2000, 70) I am proposing
that the two are to be thought but as “one” human totality immanent to a playful
a-historical emergency and origin, and thus in the fragment the two are to be
“thought together.” Only in this way does it make sense to say that thought and
the essence of thought, co-emerging and in a co-belongingness, are both
committed to the materiality of site and origin.

If we are to recognize the role that the debt to incalculable singularity plays in
Hegel—with Derrida and Nancy—we must agree on this: indeed, Polynices’
death activates Antigone’s desire (i.e. through her deed of giving her brother the
right to proper burial, which the laws of the polity and her uncle Creon prohibit).
But this means his death activates this unique (political) prevention against the
deadlock of time falling into the flatness of a legible “now” of Jetztzeit, and so
what is activated here is not really a passage into time (but of Zeitigung/
Zeitlichkeit and Ereignis) (Nelson 2014, 51-75).

As I hope to demonstrate, what Hegel refers to as the “truth” of ethical
substance is a concern for the more essential truth pertaining to the incorporeal,
auto-hetero-affective and impermeable essence of “substance.” Hegel’s claim, on
this reconstruction, is that the affective regime of interaction between two (I/
You) “refuses” to reduce affective identification to overt levels—of actually
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“being”; this implicitly affirms the ever-finite existence of such derivative,
conceptual unities as the intuitive, the political, or the familial.

For my reconstruction of Nancy (via Lacoue-Labarthe), the prehistory of how
Antigone entered Hegel’s thought is important. This occurred when Sophocles’
trilogy appeared in print in German around 1804, translated by the poet Holderlin,
a friend of Hegel’s. The publication of this work occurred while Hegel was
working toward completing the Phenomenology of Spirit (Lacoue-Labarthe 1989,
208-36). Holderlin himself pointed to a “hyperbologic” at play in the tragedy,
naming its property caesura, Zdsura. Upon having translated it into German,
Holderlin remained preoccupied with Sophocles’ staging of the enigmatic
signifier or “cut” of tragedy to such an extent that he even changed the three
parts’ order of appearance, placing first Oedipus Rex as introduction, followed by
Antigone (208). Represented by a figure or sign in poetics, the Zdsura is a term
from metrics referring to a “cut,” discord, a lack of articulation, a suspension of
“catastrophic” alternation of representations, a “pure word” that enables the
opening up of the play of aletheaic structure, absence/presence, concealment/
unconcealment (228). Holderlin saw Oedipus as the incarnation of the “demented
quest for consciousness” (228), or as Lacoue-Labarthe commented on it, the
“madness of knowledge,” the “madness of self-consciousness” (228). And yet
Antigone spoke differently to Holderlin, which led him to return to Aristotle’s
theory of mimesis in the Poetics and re-interpret it away from its emphasis on
imitation—the “spectacular” (232) relation to the subject of tragedy and the
effect of dramatic utterance in the theory of catharsis—leaning, rather, in the
direction of “regression,” or the “reversal of idealism” of the “good” associated
with Plato (233).

In Nancy’s view, the positioning of Antigone after Oedipus in the trilogy
matters to Hegel. For the poet Holderlin, Sophocles’ Antigone comes to be the
exemplary case of the appropriation of a divine position, for she positions herself
against Creon and the rules of the city, thus presupposing the “appropriation of
the right to institute difference by oneself” (233). And yet Antigone “errs” and
“suffers,” rather than so much as transgresses the human limit in the manner
typical for the tragic hero—one who “desires difference and exclusion excludes
himself, and suffers, to the point of irreversible loss” (233). As Greek tragedy is
about “expulsion” and thus about transgression generally, the question that
Holderlin ponders in his “return” (229) to Sophocles’ Antigone is central for
Nancy’s commentary on Hegel.

For Nancy, this question is a monstrosity to us: How is one, and how are we,
even to seek to forgive the “crime” of Antigone? Antigone does not stand for the
aspect of forgiveness that is made in the symbol of modern humanity and that
henceforth can speak in the name of the law bringing about totality (recall
Derrida’s first aspect above). For what or who are we remembering, were we to
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suppose the law in Derrida’s first aspect—who or what is Antigone vis-a-vis the
recognizable symbol of this “humanity that needs to forgive itself that [crime]
and continue living while believing in the Power of ‘the laws of the spirit™?
Her crime does not take on the form of transgression, and is not concerned as
such with the particularities of instituting the difference by oneself, as is the case
with the decidedly “modern” (228) tragic personality of Oedipus that “goes into
particulars,” offering up a religious and sacrificial interpretation of the social ill.
For Holderlin, the “fable” of Oedipus is recognizably a humanism, its symbol,
set as a “trial of heresy,” the tragic fault falling with the individual who
“interprets too infinitely” the word of the oracle and is “tempted in the direction
of the nefas [The transgression, the sacrilege, is thus the excess of
interpretation]” (233).

In contrast, I suggest Nancy draws from the second aspect of forgiveness in
Derrida, and even more radically. The concern with “crime” (not transgression)
in Antigone and the change of order and topic for Holderlin, and for Hegel,
signals this for Nancy: Sophocles, through Antigone, seeks to expose the
aesthetic theory of the “denegation” of the Aristotelian mimetology of the
original, copy, and catharsis, including the experience of guilt as purification as
per the spectacular (imitative) relation to the subject. The very case of Antigone
is different. Interest in the “denegation” of the mimetology, the imitative relation
to the auto-affective subject (the theory of self-affection in Kant’s Gemiit and a
utopian description of the will) here signals that without fully grasping the art of
undoing the schematism of imagination that Antigone’s deed stands for, we will
have misunderstood Nancy’s Hegel. Minding Derrida’s second aspect concerning
forgiveness, we here see, I claim, a Hegel who is aligned with the role that
sharpening the metaphysical question contributes to the very notion of
forgiveness that the Phenomenology introduces, as a question of ethics as “first”
philosophy. Derrida asks as to this more profound role: “to begin from the fact
that yes, there is the unforgivable ... [t]he only thing in truth that calls for
forgiveness.” What is, then, meant by this question?

With Nancy it becomes the case that the denegation that Antigone’s “deed”/
“crime” introduces is of the very level at which the role of memory and history
as constructions—as constructed symbols—play. And they must so play in the
ways of art when it is “great art,” i.e. emerging within the states of affairs of the
social partnership that is tied to the site and origin of the historical occurrence of
the human community (biirgerliche Gesellschaft/sittliche Gemeinschaft). That is
to say, the deed introduces the emergency “to” consciousness, the birth of finite
thinking “to” being but as a rupturing from within of the essentially human states
of affairs, and whose very existence is, in turn, better grasped as one emerging
from unforgivable deeds. Thus, in Hegel forgiveness introduces a difference (the
excess of the love-death relation) to symbolic constructs (history and memory),
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and bases these in “various aspects of love,” inherent in the material concern for
the other.

Hegel in Nancy, surely, is indebted to what Lacoue-Labarthe names the poetic
device of the enigmatic occlusion, the cut of the signifier. This contribution was
discussed above through the figure of the caesura: the deployment by the poet of
the negativity of the suffering “introduces in its doubling of the
dialectical-sacrificial process [a hyperbologic] in such a way as to prevent its
culmination and paralyze it from within” (Lacoue-Labarthe 1989, 233). A special
meaning, an “absence of ‘moment’ (235), becomes attached to this prevention
of culmination of the conflict, the contradiction, the tragic guilt, while
simultaneously paralyzing it from within. Lacoue-Labarthe ponders thusly: “the
more the tragic is identified with the speculative desire for the infinite and the
divine, the more tragedy presents it as a casting into separation, differentiation,
finitude. Tragedy, then, is the catharsis of the speculative” (232). In short, taking
into account his engagement with his contemporaries, since historical absolutism
is confounded with German Romanticism, it is the romanticization of artwork as
incarnation of the absolute that Hegel targets.

To sum up. With respect to the first or totalizing aspect of forgiveness
elaborated above, Nancy claims that Hegel surely chastises the Romantic
individual as he relates to Antigone conceived as Romantic ideal. In Hegel’s
chapter 6, the substantiality of the individual as incarnation of the idea, the
“ethical totality” of Essence or Substance as Subject as depicted in Antigone’s
guilt, serves to set the standard of completion of the Concept. But with respect to
the second aspect—the radical empiricist and the deconstructive,
“material-making” aspect of memory and history—we must also account for how
Antigone’s crime adheres to and inscribes Hegel’s own generative logic of the
tripartite syllogism of man, nature, and art. In our view, to read the tripartite
syllogism in this way amounts to exculpating Hegel on the question of the
radicalization of the debt owed to incalculable singularity, with two important
consequences: We recognize that this debt is none other than evidence that, for
Hegel, the “unification of the concept with empirical existence cannot be
explained by anything external to the system.” Hegel admits that “nothing in the
system” can be explained by “anything external to the system” and the
inscription of finite materiality is an implication of the activity of the empirical.
At the level of epistemological-ontological “evidence of [plasticity’s] distinct
mode of presence,” inscription refers to the sense-making activity of “originary
synthesis, maintained only in the interval between presence and absence ...
accounting for the incarnation, or the incorporation of spirit” (Malabou 2004,
XV).

Through this complicated conception, therefore, Hegel reasons that Antigone
makes of death “the result of an act consciously done” (Hegel 1977, M453).
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Antigone’s deed is the founding moment of the “true [eigentliche, urspriingliche]
spirit,” thus become identical with “the right of consciousness to be inserted in it
[something done]” (Hegel 1977, M452). This temporal totality is the practical
articulation of the “event” of subjectivity. Through this event and its practical
articulation in thinking, its passing through the “truth” of signification, Hegel
allows that the materiality of inscription paradoxically introduces without
opposition both freedom (metaphysics) and political difference (physics) right at
the level and at the heart of the system’s limit. On this reconstruction of Hegel’s
claim, it is truly so that both are openings out of the same source and origin of
Phusis. It also follows, as Nancy develops the point, that we must think both of
these together at the same time as opening up to the law of the uniquely human
polity of the human community, and immediately opening up to the clue of
Antigone’s deed, and thus preventing closure so that the “future will thus be the
present which will then become the present past or the past present” (Malabou
2004, xix). Thus, for Nancy, the “guilt” that is associated with Antigone in Hegel’s
chapter 6, though singular, paradoxically belongs to two sets of values at once, two
cultural-historical epochs at once—the modern Romantic theory of individuality,
the “speculative suicide” or sacrifice, and at the same time, the Ancient mimetic
theory of catharsis, the purification of passion, tragic effect, or guilt. But by the
“same” law it also belongs to neither (Lacoue-Labarthe 1989, 222).

Is it possible to exculpate Hegel, then? Can Hegel’s Subject reflect on the
entire process of its formation; does Hegel offer the concept as ready-made
synthesis? (So asks Judith Butler on the occasion of Antigone in Hegel.) Before |
can move on to Nancy’s contribution, I have to address this question of
clarification, with respect to singularity. I will do so via Lacan. In her work from
1993 Butler says that in Hegel, the “subject [can] reflect on the entire process of
its formation” (Butler 1993, 113, 217). Butler appears to be speaking negatively,
but ironically, it seems to me, she may in fact be speaking positively and
approvingly of Hegel. It is only on the surface, I claim, that Butler maintains that
Hegel sides with the State and that Hegel is therefore wrong vis-a-vis sexual
difference, etc. (Antigone s Claim).

Butler writes this in a deeply Hegelian study of Lacan that sees him as being
too Hegelian, and I give two lengthy quotations. In Butler’s own words, “The
Lacanian position suggests not only that identifications precede the ego, but that
the identificatory relation to the image establishes the ego. Moreover, the ego
established through this identificatory relation is itself a relation, indeed the
cumulative history of such relations” (italics added). For Butler, we need to stress
that “The ego is not a self-identical substance, but a sedimented history of
imaginary relations which locate the center of the ego outside itself, in the
externalized imago which confers and produces bodily contours.” Butler makes
two important corrections to misinterpretations of Lacan. The first is that the
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Lacanian mirror stage is better understood as inscription, an epistemological-
ontological framework of sense-making. “The frame or Lacan’s mirror does not
reflect or represent a preexisting ego, but, rather, provides the frame, the
boundary, the spatial delineation for the projective elaboration of the ego itself.”
The second is that sense-making is an opening to meaning at the same level as
incorporeal language: “Hence, Lacan claims, ‘the image of the body gives the
subject the first form which allows him [sic] to locate what pertains to the ego
[ce qui est du moi] and what does not’ (Lacan, /, 79/94)” (Butler 1993, 74).

4 Conclusion

To sum up: The question that Hegel identifies right after “Ethical Life” in the
PhS is precisely, as in Russon’s wording above, “what is law?”, which is to say,
what is the interpretation of law? If this is so—if law is in need of interpretation
in relation to singularity—then what Hegel must have worked out via Antigone is
closer to Lacan and Butler than it first appears. Hegel can work out this
appositional third of the question (what is law?) because what already emerges in
and through Antigone (as the incorporation of loss and the working-through of
trauma) is “the human object,” but an object that is not natural, and not cultural,
and that is neither interior nor exterior to the subject. Following Lacan, of the ego
(that is, this “strange human object”) it is then said, as Butler reiterates, that it is
“constituted through the intermediary of a loss of another object.” What needs
emphasis is that at the level of this co-presence of human objects amongst
themselves, identifications are never simply or definitively made or achieved;
they are insistently constituted, contested, and negotiated.

Specifically, for Nancy, in the first place, narration (including from Freud,
doubting the narration of a dream in the interpretation of it) leads Lacan to
postulate a subject of the unconscious (Harasym 1998, 29). Where Freud has
engaged the question as to whether the narration of a dream distorts its content,
for Lacan (postulating the subject of the unconscious, on Hegel) who is engaged
in innovations with respect to the “drive,” the new topics of interest become
structural: the synchronicity and diachronicity and desire in language, and the
speaking being, etc. For Lacan, the analyst’s discourse and decision on the
classical question of the “truth” of objective propositions is creative in the
following way: it a) introduces a break with “cause” (not only a break with the
image of mechanical causality); and b) therefore a break with the “act-certainty”
of the Cartesian cogito and how it stands in the moment of its certainty; and c) a
break or a “gap” that cannot be bridged from the side of the cogito alone. It is
that wherein Descartes introduces a “deduction”—that is, starting out from the
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basis of my existence alone, as creature—from which follows that one can
deduce the sole “cause” of the idea of the infinite (my inborn idea of a God as “a
substance that is infinite, independent, all-knowing, all-powerful”) (Harasym
1998, 29). Additionally, we cannot forget Nancy’s roots in Kant and Heidegger.
Hegel, in overcoming Kant as a “philosopher of reflection,” emphatically cannot
allow for a simple “outside” to exist. For it is Kant who first proposes that a
ready-made “synthesis” (the charges against Hegel’s concept of the Concept)
does not exist. And in this we here grant ad reductio with Nancy’s Hegel, that an
“outside” is itself the result of a particular representation of the limit (a boundary
or dividing line that opposes a diesseits to a jenseits, an inside to an outside or a
this-side to a beyond).
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